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CALL TO ORDER BE IT FURTHER RESOLVED that a copy of this resolution be dis-
patched to the Congressional Delegation of the State of Florida.

The Senate was called to order by the President at 9:00 a.m. A quorum
present-39: On motion by Senator Bankhead, SR 2496 was read by title and was

read the second time in full and adopted.
Madam President Davis Jennings Scott
Bankhead Diaz-Balart Johnson Souto On motion by Senator Wexler, by two-thirds vote SR 2304 was with-
Beard Dudley Kiser Thomas drawn from the Committee on Rules and Calendar.
Brown Forman Kurth Thurman
Bruner Gardner Langley Walker On motion by Senator Wexler-
Casas Girardeau Malchon Weinstein SR 2304-A resolution to commemorate the 1991 Black Gold Festival
Childers Gordon McKay Weinstock in Belle Glade.
Crenshaw Grant Meek Wexler
Crotty Grizzle Myers Yancey WHEREAS, each year the people of Belle Glade, in order to show
Dantzler Jenne Plummer appreciation for the bounty of the winter vegetable harvest, celebrate a

PRAYER Black Gold Festival, and

The following prayer was offered by the Rev. Joseph R. McAuliffe, WHEREAS, this festival recognizes the uniqueness and fertility of the
PThe Tamwpay pafeb h e. Covseph Chrh Tampa:' area's soil, known locally as black gold because of its universal recognition

Pastor, Tampa Covenant Church, Tampa: as Belle Glade's fortune, and

Lord, it is good for us to be here today. We begin this day by humbling WHEREAS, this year's festival, the theme of which is "Flavor of the
ourselves in your presence. We ask for your mercy to cover our transgres- Glades," is especially dedicated to honoring the people of Belle Glade by
sion and for your grace to empower us to do that which is pleasing to you. showcasing their friendliness, their willingness to work together to create

Give us wisdom to address the problems we face in terms of your reve- a better lifestyle for all, and their civic pride, NOW, THEREFORE,
lation. Grant us hearts of compassion for those most needy and a spirit Be It Resolved by the Senate of the State of Florida:
of cooperation to accomplish our tasks this day. We ask this all in your 
name. Amen. That the 1991 Black Gold Festival in Belle Glade, a celebration of the

CONSIDERATION OF RESOLUTIONS people and productivity of one of the state's great agricultural areas, is
hereby commemorated.

On motion by Senator Bankhead, the rules were waived by unanimous F T RSLE ta cp tir i i 
consent and the following resolution was introduced out of order: seal of the Senate affixed, be presented tacopyof this resolution, with the

By Senator Bankhead- as a tangible token of the sentiments of the Florida Senate.

SR 2496-A resolution opposing any reduction in the Florida -was taken up out of order by unanimous consent, read the second
National Guard and supporting a strong National Guard. time in full and adopted.

WHEREAS, the Florida National Guard has been of vital benefit and On motion by Senator Weinstein, by two-thirds vote SR 2400 was
has distinguished itself in both the service of the United States and the withdrawn from the Committee on Rules and Calendar.
State of Florida, and ,. „ ,. .State of Florida, and On motion by Senator Weinstein-

WHEREAS, in its joint mission of state and federal service, the Florida
National Guard provides essential support to law enforcement in the mis- SR 2400-A resolution commending nonprofit organizations.
sion to interdict drugs, and WHEREAS, throughout the history of our nation, nonprofit organiza-

WHEREAS, in its state mission, the Florida National Guard provides tions have existed primarily to benefit others, and
support for state disaster relief during hurricanes, forest fires, and also in WHEREAS, nonprofit organizations have traditionally advocated non-
the event of civil disturbances, and profit causes at all levels of government, and

WHEREAS, specific units of the Florida National Guard distinguished WHEREAS, Florida is home to more than 4,000 nonprofit organiza-
themselves by their participation in Operation Desert Storm, NOW, tions that address possibly the widest range of issues and problems found
THEREFORE, anywhere in the United States, and

Be It Resolved by the Senate of the State of Florida: WHEREAS, nonprofit organizations are vital to the State of Florida in

That the Senate of the State of Florida vehemently opposes any signifi- that they carry out critical state contracts for health, economic, and social
cant reduction in personnel or equipment of the Florida National Guard needs, and
by the national defense establishment. WHEREAS, the Florida Association of Nonprofit Organizations has

BE IT FURTHER RESOLVED that the State of Florida supports a been established to represent the collective interests of this state's non-
strong National Guard and Reserve Force as a cost-effective means of profit organizations, NOW, THEREFORE,
providing effective military support to the United States and also in sup- Be It Resolved by the Senate of the State of Florida:
porting the State of Florida in its role of interdicting the importation of
illegal drugs and providing relief for state and national emergencies. That nonprofit organizations are hereby recognized and commended

for their worthy efforts and many services rendered on behalf of the
BE IT FURTHER RESOLVED that the Senate urges Congress and people of Florida.

the Department of Defense to consider expansion of the Florida National
Guard as an integral component of the restructuring of America's defense BE IT FURTHER RESOLVED that nonprofit organizations receive
forces. due consideration for prompt payment of services, timely renewal of con-
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tracts, funding of state mandates, professional representation, self- -which had been considered April 25. Pending Amendment 3 was
sufficiency, multi-year support, and timely notification of available gov- adopted.
eminent funding.

Senator Dantzler moved Amendment 4 which was adopted.
-was taken up out of order by unanimous consent, read the second

time in full and adopted. On motion by Senator Langley, the Senate reconsidered the vote by
which Amendment 1 failed on April 25. The vote was:

On motion by Senator Girardeau, the rules were waived by unanimous Yeas-22 Nays-
consent and the following resolution was introduced out of order: Yeas-22 Nays-15

By Senators Girardeau, Meek and Thomas- Senator Langley moved Amendment lA which was adopted.

SR 2498-A resolution commending the Florida Agricultural and Amendment 1 as amended was adopted.
Mechanical University College of Pharmacy and Pharmaceutical Sciences Senator Langley moved Amendment 5 which was adopted.
for its extraordinary achievement in the pharmaceutical doctoral pro-
gram. Senator Gordon moved Amendments 6 and 7 which were adopted.

WHEREAS, the Florida Agricultural and Mechanical University On motion by Senator Weinstock, by two-thirds vote SB 1482 as
opened the School of Pharmacy in 1951 with 11 students, and now has amended was read the third time by title, passed, ordered engrossed and
more than 400 students pursuing a profession in pharmacy, including 27 then certified to the House. The vote on passage was:
graduate students, and Yeas-33 Nays-3

WHEREAS, FAMU graduated 96 percent of all blacks with pharmacy CS for SB 2004-A bill to be entitled An act relating to local govern-
degrees in Florida, and ment code enforcement boards; amending s. 162.06, F.S.; providing for

code inspectors to notify enforcement boards and violators of repeat vio-WHEREAS, in 1984, the Florida Caucus of Black State Legislators lations; providing for repeat violators to request a hearing; amending s.
vigorously sought approval for the establishment of a pharmaceutical 162.07, F.S., relating to hearings; providing that a board order may
doctoral program at Florida Agricultural and Mechanical University include notice that a fine may be imposed if the violation is repeated
which was established in 1985 making it the first Ph.D. pharmacy pro- after the date of the board order; providing an effective date.
gram in the country offered by a historically black university, and

-was read the second time by title. On motion by Senator Jenne, byWHEREAS, from 1984 through 1989, the 59 other pharmacy schools in two-thirds vote CS for SB 2004 was read the third time by title, passed
the country awarded doctorate degrees to just 13 black scientists repre- and certified to the House. The vote on passage was:
senting 2.6 percent of the Ph.D. pharmacy graduates in the entire coun-
try, and Yeas-32 Nays-None

WHEREAS, on Saturday, April 27, 1991, the Florida Agricultural and Consideration of SB 214, CS for CS for SB 1408 and CS for CS
Mechanical University's College of Pharmacy and Pharmaceutical Sci- for SB 1820 was deferred.
ences will award five doctorates to blacks, more than all other pharmacy CS for CS for SB 1796-A bill to be entitled An act relating to the
colleges in America combined, and Spaceport Florida Authority; amending s. 331.302, F.S.; providing clarifi-

WHEREAS, the five graduates bring to seven the number of doctoral cation of the definition of "agency" as applied to the authority; amending
students to receive degrees in pharmaceutical sciences from FAMU, and s. 331-303, F.S.; defining "conduit bond" and "financing agreement"; mod-

ifying the definition of "project"; amending s. 331.305, F.S.; authorizing
WHEREAS, eight more pharmacy students are in line to earn their the authority to execute financing agreements; revising the authority's

doctoral degrees in the next year, and power to construct and furnish facilities; revising bond authority, includ-
ing authorizing the authority to fix, collect, and set aside in a sinkingWHEREAS, this achievement signals the future contributions of fund fees, loan payments, rental payments, and other charges for the use

FAMU and its preeminent role in educating pharmaceutical scientists, of any project to pay the principal of and interest on the bonds; providingand the authority with the right and power of eminent domain within space-
port territory; amending s. 331.309, F.S.; authorizing transfer of authorityWHEREAS, it is both fitting and proper on this day that the Senate funds to and from the State Treasury; amending s. 235.196, F.S.; autho-of the State of Florida pause min its deliberations to commend this great rizing the authority to participate in the funding and utilization of com-

institution of higher learning in this major accomplishment, NOW, munity educational facilities; amending s. 331.331, F.S.; revising the
THEREFORE, authority's power to issue revenue bonds; amending s. 331.339, F.S.;

Senate of the State of Florida revising requirements for the sale of bonds; creating s. 331.354, F.S.; pro-Be It Resolved by the Senate of the State of Florda: viding tax-exempt status for authority projects, for any other property
That the President of Florida Agricultural and Mechanical University owned by the authority under the provisions of the controlling act and

Frederick Humphries, Dean Johnnie Early, graduates Marcus B. Iszard upon income therefrom, for bonds and upon income therefrom, and for
Robert L. Williams, Ebenezer Tubonemi Oriaku, Hugh Michael McLean all securities issued in connection with a project financed under the con-
and Joyce V. Lee together with the entire faculty and staff of the College trolling act, except for any tax imposed by chapter 220; amending s.
of Pharmacy and Pharmaceutical Sciences are hereby recognized and 74-011, F.S.; availing the authority of proceedings supplemental to emi-
commended for this most noteworthy accomplishment. nent domain; providing an effective date.

BE IT FURTHER RESOLVED that a copy of this resolution, with the -was read the second time by title.
Seal of the Senate affixed, be presented to President Humphries and Two amendments were adopted to CS for CS for SB 1796 to con-
Dean Early as a tangible token of the sentiments of the Florida Senate. form the bill to CS for HB 2135.

On motion by Senator Girardeau, SR 2498 was read by title and was Pending further consideration of CS for CS for SB 1796 as
read the second time in full and adopted. amended, on motions by Senator Gardner, by two-thirds vote CS for

HB 2135 was withdrawn from the Committees on Governmental Opera-SPECIAL ORDER tions; Community Affairs; Finance, Taxation and Claims; and Appropria-
The Senate resumed consideration of- tions.

SB 1482-A bill to be entitled An act relating to hate crimes; amend- On motion by Senator Gardner-
ing s. 775.085, F.S.; revising elements of the offense to provide for CS for HB 2135-A bill to be entitled An act relating to the Space-
enhanced penalties when the commission of a criminal offense evidences port Florida Authority; amending s. 331.302, F.S.; providing clarification
prejudice based on sexual orientation; amending s. 877.19, F.S.; requiring of the definition of "agency" as applied to the authority; amending s.
such offenses to be reported to the Department of Law Enforcement 331.303, F.S.; defining "conduit bond" and "financing agreement"; modi-
under the Hate Crimes Reporting Act; providing an effective date. fying the definition of "project"; amending s. 331.305, F.S.; authorizing
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the authority to execute financing agreements; revising the authority's respect to voting trusts; amending s. 607.0731, F.S.; revising language

power to construct and furnish facilities; revising bond authority, includ- with respect to shareholders' agreements; amending s. 607.0804, F.S.;

ing authorizing the authority to fix, collect, and set aside in a sinking revising language with respect to the election of directors by certain

fund fees, loan payments, rental payments, and other charges for the use voting groups; amending s. 607.0806, F.S.; revising language with respect

of any project to pay the principal of and interest on the bonds; providing to staggered terms for directors; repealing s. 607.0831(6), F.S.; deleting a

the authority with the right and power of eminent domain within space- provision relating to the liability of directors which provided for applica-

port territory; amending s. 331.309, F.S.; authorizing transfer of authority tion to nonprofit corporations; amending s. 607.08401, F.S.; revising lan-

funds to and from the State Treasury; amending s. 235.196, F.S.; autho- guage with respect to required officers; amending s. 607.0842, F.S.; pro-

rizing the authority to participate in the funding and utilization of com- viding criteria for the removal of an officer or agent elected by the

munity educational facilities; amending s. 331.331, F.S.; revising the shareholders; amending s. 607.0901, F.S.; revising language with respect

authority's power to issue revenue bonds; amending s. 331.339, F.S.; to affiliated transactions; amending s. 607.0902, F.S.; revising language

revising requirements for the sale of bonds; creating s. 331.354, F.S.; pro- with respect to control-share transactions; amending s. 607.1002, F.S.;

viding tax-exempt status for authority projects, for any other property providing that the board of directors may adopt an amendment to the

owned by the authority under the provisions of the controlling act and articles of incorporation, without shareholder action, to change the par

upon income therefrom, for bonds and upon income therefrom, and for value for a class or series of shares; amending s. 607.1006, F.S.; revising

all securities issued in connection with a project financed under the con- language with respect to articles of amendment; repealing s.

trolling act, except for any tax imposed by chapter 220; amending s. 607.1103(7)(c), F.S.; deleting language which provides that action by the

74.011, F.S.; availing the authority of proceedings supplemental to emi- shareholders of a surviving corporation is not required with respect to

nent domain; providing for a study; authorizing the use of funds gener- action on a plan under certain circumstances; amending s. 607.1104, F.S.;
ated by the authority for matching purposes under the State University revising language with respect to the merger of a subsidiary corporation;
System's facilities matching grant program; providing an effective date. amending s. 607.1320, F.S.; revising language with respect to the proce-

-acompnionmesurewssubsituted fortC fr CSfor 1 dure for exercise of dissenters' rights; amending s. 607.1406, F.S.; revising
-a companion measure, was substituted for CS for CS for SB 1796 hrepctolamagnsadiovdcroain;a nig

and read the second time by title. On motion by Senator Gardner, by language with respect to claims against a dissolved corporation; amending

two-thirds vote CS for HB 2135 was read the third time by title, passed . 6.1430, .S.; revising language with respect to grounds for judicial
and certified to the House. The vote on passage was: dissolution; providing specific grounds for judicial dissolution; amending

a. 607.1433, P.S.; revising language with respect to judgment of dissolu-

Yeas-34 Nays-None tion; amending s. 607.1506, F.S.; revising language with respect to the use
of a fictitious name; amending s. 607.1507, F.S.; requiring a filed written

Consideration of CS for SB's 1300 and 1688 was deferred. statement by certain registered agents; amending s. 607.1508, F.S.; revis-

CS for SB 1582-A bill to be entitled An act relating to tax on sales, ing language with respect to a registered agent's change of address;

use, and other transactions; amending s. 212.055, F.S.; providing that the amending s. 607.1509, F.S.; revising language with respect to the termina-

projects proposed to be funded by the local government infrastructure tion of an agency appointment; amending s. 201.05, F.S.; revising lan-
surtax may be voted on individually; specifying effect of disapproval of guage with respect to the tax on stock certificates; amending s. 617.01201,
projects; providing an effective date. p.S.; providing that certain documents filed by corporations not for profit

must be legible; amending a. 617.0122, F.S.; prescribing fee for filing doc-

-was read the second time by title. uments and issuing certificates; amending s. 617.0123, F.S.; revising lan-
guage with respect to the effective date of a document; amending s.

One amendment was adopted to CS for SB 1582 to conform the bill 617.0124, F.S.; revising language with respect to correcting filed docu-

to HB 1907. ments; amending s. 617.0202, F.S.; providing additional required infor-

P g h s ta , o mation to be set forth in the articles of incorporation; amending s.
Pending further consideration of CS for SB 1582 as amended, on 617.0401, F.S.; revising language with respect to the corporate name;

motions by Senator Gardner, by two-thirds vote- amending s. 617.0501, F.S.; revising language with respect to a registered

HB 1907-A bill to be entitled An act relating to tax on sales, use, and agent; amending s. 617.0502, F.S.; revising language with respect to the

other transactions; amending s. 212.055, F.S.; providing that the projects resignation of a registered agent; creating s. 617.0503, F.S.; providing for

proposed to be funded by the local government infrastructure surtax may duties of registered agents; amending s. 617.0601, F.S.; revising language

be voted on individually; specifying effect of disapproval of projects; pro- with respect to corporation members; amending s. 617.0701, F.S.; revising

viding an effective date. language with respect to members' meetings; amending s. 617.0721, F.S.;
providing for voting by members; creating s. 617.0730, P.S.; providing for

-a companion measure, was substituted for CS for SB 1582 and by required provisions with respect to members of the corporation; amend-
two-thirds vote read the second time by title. On motion by Senator ing s. 617.0808, F.S.; revising language with respect to removal of direc-

Gardner, by two-thirds vote HB 1907 was read the third time by title, tors; amending s. 617.0833, F.S., relating to loans to directors or officers;
passed and certified to the House. The vote on passage was: amending s. 617.1001, F.S.; providing for amendments to the articles of

Yeas-34 Nays-i incorporation; amending s. 617.1002, F.S.; revising language with respect
to the procedure for amendments to the articles of incorporation; amend-

CS for SB 1732-A bill to be entitled An act relating to corporations; ing s. 617.1007, F.S.; revising language with respect to restated articles of

amending s. 607.0120, F.S.; revising filing requirements; amending s. incorporation; amending s. 617.1401, F.S.; providing that articles of disso-

607.0123, F.S.; revising language with respect to the effective time and lution must be executed in a certain manner; amending s. 617.1433, F.S.;

date of certain documents; amending s. 607.0124, F.S.; revising language providing for judgment of dissolution; amending s. 617.1504, F.S.; provid-

with respect to correcting a filed document; amending s. 607.0202, F.S.; ing an additional set of circumstances requiring an amended certificate

deleting certain required information in the articles of incorporation; of authority; amending s. 617.1506, F.S.; revising language with respect to

amending s. 607.0301, F.S.; revising language with respect to the purposes the corporate name of a foreign corporation; amending s. 617.1507, F.S.;

and application of the Florida Business Corporation Act; amending s. revising language with respect to the registered office and registered

607.0401, F.S.; revising language with respect to the corporate name; agent of a foreign corporation; amending s. 617.1508, F.S.; revising lan-

amending s. 607.0501, F.S.; eliminating a required report filed by a regis- guage with respect to change of address of a registered agent; amending

tered agent; amending s. 607.0502, F.S.; revising language with respect to s. 617.1509, F.S.; providing for the termination of agency appointments

the resignation of a registered agent; amending s. 607.0601, F.S.; revising for foreign corporations; amending s. 617.1601, F.S.; revising language

language with respect to authorized shares; amending a. 607.0603, F.S.; with respect to corporate records; creating s. 617.1602, F.S.; providing for

revising language with respect to outstanding shares; amending s. inspection of records by members; creating s. 617.1603, F.S.; providing for

607.0620, F.S.; revising language with respect to subscribers who default; the scope of the inspection right; creating s. 617.1604, F.S.; providing for

amending s. 607.0703, F.S.; revising language with respect to court- court-ordered inspection; creating s. 617.1605, F.S.; providing for finan-

ordered meetings; amending s. 607.0704, F.S.; revising language with cial reports for members; amending s. 617.1622, F.S.; providing for addi-

respect to actions by shareholders without a meeting; amending s. tional information in an annual report; amending s. 617.1623, F.S.; revis-

607.0720, F.S.; revising language with respect to shareholders' list for ing language with respect to corporate information available to the

meeting; amending s. 607.0725, F.S.; providing additional requirements public; amending s. 617.1908, F.S.; providing for the applicability of the

with respect to quorum and voting requirements; repealing s. 607.0727, Business Corporation Act; creating s. 617.2102, F.S.; providing for fines

F.S., relating to shareholder quorum and voting and greater or lesser and penalties against members; creating s. 617.2103, F.S.; providing

voting requirements; amending s. 607.0730, F.S.; revising language with exemptions for certain corporations; amending s. 620.103, F.S.; revising
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language with respect to the name of a limited partnership; providing an providing for the disposition of proceeds from 5-year licenses; creating s.effective date. 370.0615, F.S.; providing for lifetime saltwater fishing licenses; providing
fees; amending s. 372.5717, F.S.; revising language with respect to Hunter-was read the second time by title. Safety Program Requirements; providing effective dates.

Senator Dudley moved Amendments 1, 2, 3, 4, 5, 6, 7 and 8 which -which had been considered April 25. Pending Amendment 5 was
~~~~~~~~~were adopted. ~adopted.

Senator Langley moved Amendment 9.r ,, ,. .Senator Langley moved Amendment 9. Senator Dantzler moved Amendments 6, 7, 8, 9, 10 and 11 which
Senator Langley moved Amendment 9A which was adopted. were adopted.

Amendment 9 as amended was adopted. Senator Bruner moved Amendment 12.
Senator Langley moved Amendment 10. Further consideration of CS for CS for HB 365 with pending

Amendment 12 was deferred.
Senator Langley moved Amendment 10A which was adopted.Senator Langley moved Amendment 1OA which was adopted. SB 1676-A bill to be entitled An act relating to educational facili-
Amendment 10 as amended was adopted. ties; amending s. 235.196, F.S.; requiring the Office of Educational Facili-

ties through an independent appraiser to determine the value of existingOn motion by Senator Dudley, by two-thirds vote CS for SB 1732 as sites for purposes of developing community educational facilities; provid-
amended was read the third time by title, passed, ordered engrossed and ing an effective date.
then certified to the House. The vote on passage was:

Yeas-34 Nays-None -was read the second time by title.
Senators Thurman and Grant offered Amendment 1 which wasSB 2146-A bill to be entitled An act relating to scheduled repeal and moved by Senator Thurman.

prior legislative review of certain professions, pursuant to the Regulatory
Sunset Act; revising the scheduled repeal date for ss. 455.301, 455.302, Senator Walker moved Amendment 1A which was adopted.
455.303, 455.304, 455.305, 455.306, 455.307, 455.308, 455.309, F.S., and
repealing s. 22 of ch. 87-394, Laws of Florida, and s. 19 of ch. 88-378, Laws Amendment 1 as amended was adopted.
of Florida, relating to asbestos contractors and consultants; amending s. Senator Thurman moved Amendment 2.
14 of ch. 86-265, Laws of Florida; revising the scheduled repeal date for
ch. 457, F.S.; relating to acupuncture; amending s. 18 of ch. 86-284, Laws Senator Walker moved Amendment 2A which was adopted.
of Florida; revising the scheduled repeal date for ch. 464, F.S.; relating to
nursing; amending s. 27 of ch. 86-256, Laws of Florida; revising the sched- Amendment 2 as amended was adopted.
uled repeal date for ch. 465, F.S.; relating to pharmacy; amending s. 24 of On motion by Senator Thurman, by two-thirds vote SB 1676 as
ch. 86-291, Laws of Florida, and s. 1(7) of ch. 89-296, Laws of Florida, and amended was read the third time by title, passed, ordered engrossed and
repealing s. 19 of ch. 89-374, Laws of Florida; revising the scheduled then certified to the House. The vote on passage was:
repeal date for ch. 466, F.S.; relating to dentistry, dental hygiene, and
dental laboratories; amending s. 17 of ch. 86-223, Laws of Florida; revis- Yeas-34 Nays-None
ing the scheduled repeal date for part II of ch. 468, F.S.; relating to nurs-
ing home administration; amending s. 14 of ch. 86-119, Laws of Florida On motions by Senator Meek, by two-thirds vote CS for CS for HB
and repealing s. 9 of ch. 87-210, Laws of Florida; revising the scheduled 1431 was withdrawn from the Committees on Judiciary, Governmental
repeal date for part VI of ch. 468, F.S.; relating to auctioneers; amending Operations and Appropriations.
s. 15 of ch. 86-292, Laws of Florida, and repealing s. 4 of ch. 89-66, Laws On motions by Senator Meek, by two-thirds vote-
of Florida; revising the scheduled repeal date for part VII of ch. 468, F.S.;
relating to talent agencies; providing an effective date. CS for CS for HB 1431-A bill to be entitled An act relating to bias

in Florida's court and justice systems and law enforcement standards and-was read the second time by title. training; amending s. 43.29, F.S.; requiring minority representation on
Senator Dantzler moved Amendment 1 which was adopted. the Judicial Nominating Commissions; amending s. 39.023, F.S.; requir-

ing minority representation on the Commission on Juvenile Justice;
On motion by Senator Dantzler, by two-thirds vote SB 2146 as amending s. 39.024, F.S.; requiring minority representation on the Juve-

amended was read the third time by title, passed, ordered engrossed and nile Justice Standards and Training Council; creating s. 760.51, F.S.; pro-
then certified to the House. The vote on passage was: viding for civil actions with respect to violation of certain constitutional

rights; creating s. 16.57, F.S.; creating an Office of Civil Rights in theYeas-34 Nays-None Department of Legal Affairs; creating s. 28.34, F.S.; providing relief for
The Senate resumed consideration of- salary discrimination based on gender or race for county and circuit court~The Senate resumed consideration of- personnel; creating s. 27.182, F.S.; providing relief for salary discrimina-

CS for CS for HB 365-A bill to be entitled An act relating to hunt- tion based on gender or race in the office of state attorney; creating s.
ing and fishing; creating s. 372.105, F.S.; creating the Lifetime Fish and 27.5301, F.S.; providing relief for salary discrimination based on gender
Wildlife Trust Fund; creating s. 372.106, F.S.; creating the Dedicated or race min the office of public defender; providing definitions; creating s.
License Trust Fund; amending s. 372.561, F.S.; providing a fee to cover 943.1715, F.S.; providing for basic skills training relating to racial and
processing costs for lifetime or 5-year licenses; providing for remittance ethnic minorities; creating s. 943.1716, F.S.; requiring such training for
of funds; amending s. 372.57, F.S.; providing for a 5-year and lifetime continued employment; creating s. 943.1757, F.S.; providing executive
sportsman's licenses for hunting and fishing; providing fees; amending s. level training relating to racial and ethnic minorities; requiring the Crimi-
372.571, F.S.; revising language with respect to the expiration of licenses nal Justice Executive Institute to submit annual reports; amending s.
and stamps; providing reference to lifetime and 5-year licenses; amending 943.1755, F.S.; providing for research studies relating to racial and ethnic
s. 372.5712, F.S.; providing for the expenditure of certain revenues relat- minorities; creating s. 943.1758, F.S.; providing for revision of Criminal
ing to waterfowl hunting privileges; amending s. 372.5715, F.S.; providing Justice Standards and Training relating to racial and ethnic minorities;
for the expenditure of certain revenues relating to turkey hunting privi- providing a curriculum of standardized proficiency law enforcement
leges; amending s. 372.573, F.S.; providing for the expenditure of certain instructions on racial and ethnic minorities; providing for use of cultur-
revenues relating to management area privileges; amending s. 372.60, ally sensitive demonstrative aids; providing for trainer programs; requir-
F.S.; revising language with respect to the issuance of replacement mng a report from the commission; requiring a revised curriculum; provid-
licenses or stamps to include reference to lifetime and 5-year licenses; ing an appropriation; providing an effective date.
amending s. 372.661, F.S.; revising cross references with respect to private -a companion measure, was substituted for CS for SB 1322 and by
hunting preserve licenses; providing appropriations; amending s. two-thirds vote read the second time by title. On motion by Senator
370.0605, F.S.; providing for a 5-year resident saltwater fishing license; Meek, by two-thirds vote CS for CS for HB 1431 was read the thirdproviding a penalty, increasing certain fees; increasing the time period for time by title, passed and certified to the House. The vote on passage was:
paying certain civil penalties; providing fees; providing for the remittance 
of funds; providing for replacement licenses; amending s. 370.0608, F.S.; Yeas-34 Nays-None



April 26,1991 JOURNAL OF THE SENATE 1067

Consideration of CS for SB 1776 and Senate Bills 1646 and On motion by Senator Langley, by two-thirds vote CS for HB's 343,
1920 was deferred. 759, 1139 and 2073 as amended was read the third time by title,

~~~~~SENATOR JENNE PRESIDING ~passed and certified to the House. The vote on passage was:
SENATOR JENNE PRESIDING

CS for HB's 343,759,1139 and 2073-A bill to be entitled An act eas-36 Nays-None
relating to driving under the influence; amending s. 316.193, FS.; provid- SB 234-A bill to be entitled An act relating to education; amending
ing that driving with a specified breath alcohol level constitutes driving s. 230.66, F.S.; abolishing the Industry Services Advisory Council; autho-
under the influence; providing minimum fines; requiring certain notice to rizing the Commissioner of Education to develop a method by which par-
the defendant; amending s. 316.1932, F.S.; specifying the basis for deter- ticipation in the industry services training program by private-sector
mining the percent of alcohol in blood or breath; expanding implied con- individuals assists staff of the Department of Education, the Department
sent for blood tests; specifying persons who may withdraw blood for of Commerce, and the Department of Labor and Employment Security;
blood test purposes; providing for release of breath test information; providing an effective date.
amending s. 316.1933, F.S.; specifying persons who may withdraw blood;
amending s. 316.1934, F.S.; defining "normal faculties"; providing admis- -was read the second time by title. On motion by Senator Walker, by
sibility of breath tests; specifying presumptions relating to impairment; two-thirds vote SB 234 was read the third time by title, passed and cer-
providing for admissibility of an affidavit containing the results of a tified to the House. The vote on passage was:
blood or breath test in specified circumstances; creating s. 316.1939, F.S.;
providing for seizure and forfeiture of vehicles involved in certain cases Yeas-36 Nays-None
of driving under the influence; providing exceptions; amending s. 327.35 T PRESIDENT PRESIDING
F.S.; providing that operating a vessel with a specified breath alcohol THE PRESIDENT PRESIDING
level constitutes operating a vessel under the influence; requiring certain SB 1646-A bill to be entitled An act relating to tax on sales, use and
notice to the defendant; providing for seizure and forfeiture of vessels other transactions subject to tax under ch. 212, F.S.; amending s. 212.08,
involved in certain cases of operating a vessel under the influence; F.S.; providing an exemption for works of art sold to or used by nonprofit
amending s. 327.352, F.S., relating to tests for impairment or intoxication libraries, art galleries, museums, or other educational institutions open to
with respect to operating a vessel under the influence, to conform; the public; providing an exemption for such property purchased or
amending s. 327.354, F.S.; providing admissibility of breath tests; specify- imported for the purpose of being loaned to any such institution or orga-
ing presumptions relating to impairment; specifying the basis for deter- nization located in this state; providing applicability; providing an effec-
mining the percent of alcohol in blood or breath; amending ss. 316.656, tive date.
322.291, and 327.36, F.S., to conform; reenacting ss. 322.03(2), 322.264,
322.271(2)(a), 322.28(2)(a) and (e) and (5)(a), 322.282(2)(a), 327.351(1) -was read the second time by title.
and (2), 327.3521(1) and (2), and 327.353, F.S., relating to accident
reports, driver's licenses, and operation of a vessel while intoxicated, to The Committee on Finance, Taxation and Claims recommended
incorporate the amendments to ss. 316.193, 316.1932, 316.1933, 316.1934, Amendment 1 which was moved by Senator Jenne and adopted.
and 327.35, F.S., in references thereto; amending s. 90.803, F.S.; providing
for admissibility of an affidavit containing the results of a blood or breath Senator Jenne moved Amendments 2 and 3 which were adopted.
test notwithstanding the hearsay rule; amending s. 316.062, F.S.; provid- Senator Jennings offered Amendments 4 and 5 which were moved by
ing that the duty of a person to give information regarding an accident Senator Jenne and adopted.
to a law enforcement officer does not extend to information that would
incriminate the person; amending ss. 316.066 and 324.051, F.S.; providing On motion by Senator Jenne, by two-thirds vote SB 1646 as amended
circumstances under which a law enforcement officer may testify as to was read the third time by title, passed, ordered engrossed and then certi-
statements made to him relating to accidents; amending s. 316.1937, F.S.; fied to the House. The vote on passage was:
providing for defraying costs of installing ignition interlock devices, for
probationers unable to pay therefor, from allocation of fines; amending Yeas-37 Nays-None
ss. 316.192, 316.193, 322.2615, 322.282, and 322.64, F.S.; providing for the
cancellation of the driving privilege of a person referred to substance On motions by Senator Kirkpatrick, by two-thirds vote CS for HB
abuse treatment for driving under the influence who fails to report or 671 was withdrawn from the Committees on Governmental Operations;
complete such treatment; prohibiting the release of a person arrested for Personnel, Retirement and Collective Bargaining; and Appropriations.
driving under the influence until his normal faculties are no longerotion by Sen Kirkpatrick-
impaired, until his blood alcohol level is less than 0.05 percent, or until On mator Krkpatck-
eight hours have elapsed; providing enhanced penalties for driving under CS for HB 671-A bill to be entitled An act relating to the Florida
the influence when a minor child is in the vehicle; providing for the use National Guard; amending s. 250.31, F.S.; providing that Florida
of out-of-state convictions; amending s. 316.1937, F.S.; providing for National Guard personnel serving in any drug interdiction program
defraying costs of installing ignition interlock devices; revising provisions under the authority of the Governor shall be considered in active service
relating to administrative suspension of the driving privilege and disqual- of the state; creating s. 250.531, F.S.; providing for the drug interdiction
ification from operating a commercial motor vehicle for driving under the responsibilities of the Florida National Guard; providing an effective
influence or refusing to submit to a requested breath, blood, or urine test; d te
providing that law enforcement officers or correctional officers may take
such actions; specifying information that may be considered in a review -a companion measure, was substituted for CS for SB 1216 and
of such action; specifying circumstances under which a review must be read the second time by title.
conducted; specifying scope of review; providing for issuance of tempo-
rary permits and licenses for business or employment use; specifying Senator Kirkpatrick moved Amendments 1 and 2 which were
venue for appeals of suspensions and disqualifications; providing for rein- adopted.
statement of driving privilege under certain circumstances; providing for
notice of issuance of subpoenas; amending ss. 322.28, 322.264, and On motion by Senator Kirkpatnrick, by two-thirds vote CS for HB
322.271, F.S., to provide for similar convictions outside of this state; 671 as amended was read the third time by title, passed and certified to
amending s. 322.271, F.S.; authorizing modification of suspension; the House. The vote on passage was:
amending s. 322.291, F.S., to conform; providing a severability clause; Yeas-35 Nays-1
providing an effective date.

-waseadhe d ime by tit. HB 243-A bill to be entitled An act relating to special observances;
-was read the second time by title. creating s. 683.21, F.S.; designating "Juneteenth Day" to officially com-
Senator Langley moved Amendment 1 which was adopted. The vote memorate the freeing of the slaves in Florida; providing an effective date.

on adoption was: -was read the second time by title. On motion by Senator Meek, by
Yeas-20 Nays-12 two-thirds vote HB 243 was read the third time by title, passed and cer-

tified to the House. The vote on passage was:
Senator Langley moved Amendments 2, 3, 4 and 5 which were

adopted. Yeas-37 Nays-None
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CS for HB 375-A bill to be entitled An act relating to the District -a companion measure, was substituted for CS for CS for SB 1408
School Board of DeSoto County; providing relief for Stephen Franklin and by two-thirds vote read the second time by title. On motion by Sena-
McAllister for damages resulting from an accident which occurred while toT Dudley, by two-thirds vote CS for CS for HB 1465 was read the
he was a student attending Arcadia High School; providing for payment third time by title, passed and certified to the House. The vote on pas-
of compensation by the district school board in installments; providing an sage was:
effective date.

Yeas-32 Nays-6
-was read the second time by title. On motion by Senator McKay, by

two-thirds vote CS for HB 375 was read the third time by title, passed n motion by Senator Childers, by two-thirds vote CS for HB 2089
and certified to the House. The vote on passage was: was withdrawn from the Committee on Commerce.

Yeas-35 Nays-None On motions by Senator Childers, by two-thirds vote-

CS for HB 613-A bill to be entitled An act relating to abuse and CS for HB 2089-A bill to be entitled An act relating to warranty
neglect of certain adult persons; amending s. 415.111, F.S., relating to cer- associations; amending s. 627.6085, F.S.; providing circumstances under
tain offen.ses involvingas absornget aged persons or disabled which written notice of cancellation is not required for health insurancetaun offenses involvng abuse or neglect of aged persons or disabled policies; amending s. 627.7275, F.S.; requiring motor vehicle insurers to
adults, to clarify provisions describing those offenses; amending s. 775.15,polces; amending . 627.7275, F.S.n requiring motor vehicle insurers to
F.S., relating to time limitations; increasing the statutes of limitations for make available certain noncancellable liability coverage when necessary

F . en . s . s s s s a. z s a ~~~~to reinstate an applicant's driving privilege; amending s. 627.7295, F.S.;certain offenses involving abuse or neglect of aged persons or disabled limiting cancellation of new motor vehicle insurance policies; amending
adults; providing an effective date. s. 627.311 F.S.; requiring the joint underwriting plan for motor vehicle

-was read the second time by title. On motion by Senator Souto, by insurance to make certain noncancellable liability coverage available;
two-thirds vote CS for HB 613 was read the third time by title, passed amending s. 627.733, F.S.; requiring a person reinstating personal injury
and certified to the House. The vote on passage was: protection insurance after certain suspension or revocation of driving

privilege to also secure certain noncancellable liability coverage; provid-
Yeas-39 Nays-None ing for notice; amending s. 627.351, F.S.; requiring the motor vehicle

insurance risk apportionment plan to make available certain noncancella-On motions by Senator Dudley, by two-thirds vote CS for CS for HB ble liability coverage; amending s. 627.736, F.S.; authorizing insurers to
1465 was withdrawn from the Committees on Commerce; Community enter into preferred provider arrangements for benefits under personal
Affairs; and Finance, Taxation and Claims. injury protection policies and provide the insured with the option of

On motions by Senator Dudley, by two-thirds vote- using such preferred providers; amending s. 624.482, F.S.; providing for
On'~ motions ~~~standards in determining whether rates are excessive, inadequate, or dis-

CS for CS for HB 1465-A bill to be entitled An act relating to com- criminatory; revising provisions relating to motor vehicle service agree-
munity associations; amending s. 718.103, F.S.; providing definitions; ment companies; amending s. 634.011, F.S.; revising and adding defini-
amending s. 718.104, F.S.; providing additional requirements in the dec- tions; amending s. 634.031, F.S.; revising activities and entities subject to
laration creating a condominium; providing additional requirements in licensure; amending s. 634.041, F.S.; revising qualifications for licensure;
the common elements for certain condominiums; amending s. 718.110 creating s. 634.044, F.S.; providing requirements for assets and liabilities;
F.S.; revising language with respect to the amendment of the declaration; amending s. 634.052, F.S.; revising deposit requirements; amending s.
amending s. 718.111, F.S.; revising language with respect to the associa- 634.061, F.S.; revising information required in application for licensuire;
tion; providing for a civil penalty; amending s. 718.112, F.S.; revising lan- amending s. 634.071, F.S.; providing for continuous licensing; amending
guage with respect to the bylaws; providing a fine; amending s. 718.113, a. 634.081, F.S.; revising grounds for the suspension and revocation of a
F.S.; requiring each board of administration to adopt hurricane shutter license; creating s. 634.095, F.S.; prohibiting certain acts and providing
specifications along certain lines; amending s. 718.114, F.S.; revising lan- for criminal penalties in addition to disciplinary action; amending s.
guage with respect to the association powers; amending s. 718.115, F.S.; 634.101, F.S.; providing for extended jurisdiction of the Department of
revising language with respect to common expenses and common surplus; Insurance in certain circumstances; amending s. 634.121, F.S.; revising
amending s. 718.116, F.S.; revising language with respect to assessments; the requirements for provisions in warranty forms and contracts; amend-
amending s. 718.1255, F.S.; providing for alternative dispute resolution; ing s- 634.1213, F.S.; providing additional grounds for the disapproval of
encouraging voluntary mediation; providing for mandatory nonbinding forms and advertisements; amending s. 634.1216, F.S.; deleting certain
arbitration; providing legislative findings; amending s. 718.203, F.S.; exceptions relevant to rate filings; amending s. 634.131, F.S.; revising fine
including design professionals, architects, and engineers in a list of con- requirements with respect to filing of certain forms; amending s. 634.141,
tractors granting warranties; amending s. 718.301, F.S.; revising language P.S.; providing for limited waiver of examination requirement; amending
with respect to transfer of association control; creating s. 718.3026, F.S; . 634.171, F.S.; providing for licensure and appointment of salesmen;with respect to transfer of association control; creating s. 718.3026, F.S.; amending ss. 634.181, 634.191, 634.201, 634.211, 634.251, and 634.2515,
providing for written contracts for products and services; providing foramending ss. 634.181, 634.191, 634.201, 634.211,634.251, and 634.'2515,prviin forA wrterotat o rdcsand sevies provdn for F.S.; conforming terminology; creating s. 634.242, F.S.; providing forbids; providing exceptions; amending s. 718.303, F.S.; providing for addi- F; injunctive proceeding t erminoloding s. 634.252 F.S. deleting obsolete refer-
tional amounts to be recovered by a unit owner who prevails over the ienc tive proceedigs; amending a. 634.252 f.S.; deleting obsolete refer-
association under certain circumstances; increasing fines; amending a.ence; creating s. 634.281, F.S.; providing that unfair trade practices areassociation under certain circumstances; increasing fines; amending s. prohibited; revising provisions relating to home warranty associations;
718.401, F.S.; providing a shorter term of lease with respect to certain amending ss. 634.308, and 634.3123, F.S.i deleting limitations on home
condominiums; amending s. 718.501, F.S.; revising language with respect warranty renewals; amending s. 634.317, F.S.; providing for licensure and
to the powers and duties of the Division of Florida Land Sales, Condo- appointment of sales representatives; amending ss. 634.318, 634.319,
miniums, and Mobile Homes; increasing fees; creating s. 718.5015, F.S.; 634.320, 634.321, 634.322, 634.3225, 634.323, 634.324, and 634.328, F.S.;
creating an Office of Condominium Ombudsman within the division for conforming terminology; revising provisions relating to service warranty
administrative purposes; creating s. 718.5016, F.S.; providing for powers associations; amending s. 634.401, F.S.; revising definitions; amending s.
and duties of the ombudsman; creating s. 718.5017, F.S.; providing for 634.403, F.S.; providing for cease and desist orders; amending s. 634.404,
compensation and expenses; creating s. 718.5018, F.S.; providing for the F.S.; revising qualifications for license; amending s. 634.405, F.S.; deleting
location of the ombudsman's office; creating s. 718.5019, F.S.; creating exception to deposit requirement; amending s. 634.406, F.S.; revising
the Advisory Council on Condominiums; amending s. 718.502, F.S.; revis- financial requirements; creating s. 634.4061, F.S.; providing for assets and
ing language with respect to filing prior to sale or lease; providing a fee; liabilities; amending s. 634.407, F.S.; requiring additional information on
amending s. 718.503, F.S.; revising language with respect to disclosure applications; amending s. 634.408, F.S.; providing for continuous licens-
prior to sale; amending s. 718.504, F.S.; revising language with respect to ing; amending s. 634.409, F.S.; providing an additional ground for suspen-
the prospectus or offering circular; amending s. 718.608, F.S.; requiring sion or revocation of the license; amending s. 634.411, F.S.; providing for
developers to file certain information with the division prior to delivering extended jurisdiction of the department under certain circumstances;
a notice of intended conversion; providing a fee; amending s. 718.618, amending s. 634.414, F.S.; revising cancellation refund provisions;
F.S.; providing for additional reserve accounts; amending s. 719.106, F.S.; amending s. 634.4145, P.S.; providing for the disapproval of forms;
revising language with respect to bylaws of cooperatives; amending s. amending s. 634.415, F.S.; providing a penalty for failure to timely file
721.13, F.S.; providing quorum requirements with respect to time-share annual statements or quarterly reports; amending s. 634.419, F.S.; provid-
condominiums or owners' associations; amending s. 721.05, F.S.; redefin- ing for the licensure and appointment of sales representatives; amending
ing the term "time-share estate"; providing for review and repeal; provid- s. 634.420, F.S.; providing criteria for licensure; amending ss. 634.421,
ing an appropriation; providing an effective date. 634.422, 634.423, 634.424, 634.425, and 634.426, F.S.; conforming termi-
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nology; amending s. 624.501, F.S.; providing for appointment fees for The Senate resumed consideration of-
sales representatives of miscellaneous lines of insurance; amending s. CS for CS for HB 365-A bill to be entitled An act relating to hunt-
634.3123, F.S.; revising language with respect to disapproval of forms; ing and fishing creating s. 372.105, F.S.; creating the Lifetime Fish and
saving chapter 634 from repeal; providing for future review and repeal; Wildlgfe Trust Fund; creating s. 372.106, F.S.; creating the Dedicated
providing an effective date. License Trust Fund; amending s. 372.561, F.S.; providing a fee to cover

-a companion measure, was substituted for SB 1920 and by two- processing costs for lifetime or 5-year licenses; providing for remittance
thirds vote read the second time by title. of funds; amending s. 372.57, F.S.; providing for a 5-year and lifetime

sportsman's licenses for hunting and fishing; providing fees; amending s.

Senator Myers moved Amendment 1 which was adopted. 372.571, F.S.; revising language with respect to the expiration of licenses
and stamps; providing reference to lifetime and 5-year licenses; amending

On motion by Senator Childers, by two-thirds vote CS for HB 2089 s. 372.5712, F.S.; providing for the expenditure of certain revenues relat-
as amended was read the third time by title, passed and certified to the ing to waterfowl hunting privileges; amending s. 372.5715, F.S.; providing
House. The vote on passage was: for the expenditure of certain revenues relating to turkey hunting privi-

leges; amending s. 372.573, F.S.; providing for the expenditure of certain
Yeas-39 Nays-None revenues relating to management area privileges; amending s. 372.60,

F.S.; revising language with respect to the issuance of replacement
HB 905-A bill to be entitled An act relating to Dade County; provid- licenses or stamps to include reference to lifetime and 5-year licenses;licenses or stamps to include reference to lifetime and 5-year licenses;

ing for the relief of Zona and Milton Mingo, to compensate Zona Mingo amending s. 372.661, F.S.; revising cross references with respect to private
for her personal injuries and Milton Mingo, her husband, for the loss of hunting preserve licenses; providing appropriations; amending s.
consortium as a result of an accident by a county bus; providing for pay- 370.0605, F.S.; providing for a 5-year resident saltwater fishing license;
ment by the county; providing an effective date. providing a penalty; increasing certain fees; increasing the time period for

paying certain civil penalties; providing fees; providing for the remittance
-was read the second time by title. On motion by Senator Meek, by of funds; providing for replacement licenses; amending s. 370.0608, F.S.;

two-thirds vote HB 905 was read the third time by title, passed and cer- providing for the disposition of proceeds from 5-year licenses; creating s.
tified to the House. The vote on passage was: 370.0615, F.S.; providing for lifetime saltwater fishing licenses; providing

~~~~~~~~Yeas-36 Nays-None ~fees; amending s. 372.5717, F.S.; revising language with respect to Hunter
~~~~~~~Yeas-36 Nays-None ~Safety Program Requirements; providing effective dates.

CS for HB 2327-A bill to be entitled An act relating to Broward -with pending Amendment 12 which was withdrawn.
County; providing for the relief of Gerald Clearwater and Denise Clear-
water, as personal representatives of the estate of Ryan Patrick Clearwa- Senator Bruner moved Amendments 13, 14, 15 and 16 which were
ter, deceased, and for the relief of Gerald Clearwater, individually, and adopted.
Denise Clearwater, individually; directing the North Broward Hospital On motion by Senator Bruner, by two-thirds vote CS for CS for HB
District to compensate them for the death of Ryan Patrick Clearwater as 365 as amended was read the third time by title, passed and certified to
a result of the negligence of the North Broward Hospital District doing the House. The vote on passage was:
business as Broward General Medical Center; providing an effective date.

Yeas-31 Nays-None
-was read the second time by title. On motion by Senator Weinstein,

by two-thirds vote CS for HB 2327 was read the third time by title, On motions by Senator Davis, by two-thirds vote CS for HB 193 was
passed and certified to the House. The vote on passage was: withdrawn from the Committees on Criminal Justice; and Finance, Taxa-

tion and Claims.
Yeas-29 Nays-2 ~~~~~~~~Yeas-29 Nays-2 ~On motion by Senator Davis-

On motions by Senator Malchon, by two-thirds vote CS for HB 427 
was withdrawn from the Committees on International Trade, Economic CS for H 193-A bill to be entitled An act relating to games of
Development and Tourism; Commerce; and Governmental Operations. chance' amending s. 849.0935, F.S.; providing definitions; authorizing cer-

tain organizations to conduct drawings by chance or raffles; authorizing

On motion by Senator Malchon- requirement of payment of a fee or contribution; specifying use of pro-
ceeds; requiring maintenance of records; providing for inspection of rec-

CS for HB 427-A bill to be entitled An act relating to clean indoor ords; limiting individuals who may participate in the conduct of games;
air; amending s. 386.202, F.S.; providing additional legislative intent; prohibiting compensation to persons conducting such games; prohibiting
amending s. 386.203, F.S.; modifying definitions; amending s. 386.204, use of mechanical or electrical devices or media; prohibiting drawings
F.S.; modifying prohibition against smoking in a public place; requiring contingent on other contests; providing a conditional effective date.
notification to violators of the prohibition against smoking in a public -a companion measure, was substituted for CS for CS for SB 812
place; amending s. 386.205, F.S.; providing additional places that may not and read the second time by title. On motion by Senator Davis, by two-
be designated as smoking areas; modifying requirements for designating thirds vote CS for HB 193 was read the third time by title, passed and
a patient's room as a smoking area; eliminating exceptions to the square certified to the House. The vote on passage was:
footage limitation for smoking areas in certain public places; providing
for smoking areas in facilities having common areas; amending s. 386.206, Yeas-32 Nays-None
F.S.; modifying authorization for certain discretionary signs; amending s. Consideration of CS for SB 1022 was deferred.
386.207, F.S.; providing for enforcement; amending s. 386.208, F.S.; pro-
viding jurisdiction of county courts for purposes of the act; correcting a RECONSIDERATION
cross reference; creating s. 386.211, F.S.; making it unlawful to interfere
with a person who reports certain violations; providing for enforcement; On motion by Senator Childers, the rules were waived and the Senate
creating s. 386.212, F.S.; requiring public announcements in certain reconsidered the vote by which-
public transportation terminals that smoking is allowed only in desig- CS for HB 2089-A bill to be entitled An act relating to warranty
nated areas; providing an effective date. associations; amending s. 627.6085, F.S.; providing circumstances under

-a companion measure, was substituted for CS for CS for SB 308 which written notice of cancellation is not required for health insurance
and read the secnion measure, was substituted for CS for CS for SB 308 by title. policies; amending s. 627.7275, F.S.; requiring motor vehicle insurers to

a*nd redte eod ebyttemake available certain noncancellable liability coverage when necessary

Senator Malchon moved Amendments 1 and 2 which were adopted. to reinstate an applicant's driving privilege; amending a. 627.7295, F.S.;
limiting cancellation of new motor vehicle insurance policies; amending

On motion by Senator Malchon, by two-thirds vote CS for HB 427 s. 627.311, F.S.; requiring the joint underwriting plan for motor vehicle
as amended was read the third time by title, passed and certified to the insurance to make certain noncancellable liability coverage available;
House. The vote on passage was: amending s. 627.733, F.S.; requiring a person reinstating personal injury

protection insurance after certain suspension or revocation of driving
Yeas-31 Nays-3 privilege to also secure certain noncancellable liability coverage; provid-
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ing for notice; amending s. 627.351, F.S.; requiring the motor vehicle 1820, CS for CS for SB 1796, CS for SB's 1300 and 1688, CS for SB 1582,
insurance risk apportionment plan to make available certain noncancella- CS for SB 1732, SB 2146, CS for CS for HB 365, SB 1676, CS for SB 1322,
ble liability coverage; amending s. 627.736, F.S.; authorizing insurers to CS for SB 1776, SB 1920, CS for HB's 343, 759, 1139 and 2073, SB 234
enter into preferred provider arrangements for benefits under personal CS for SB's 1216 and 1224, HB 243, CS for HB 375, CS for HB 613, HB
injury protection policies and provide the insured with the option of 905, CS for HB 2327, CS for CS for SB 308, CS for CS for SB 812, CS for
using such preferred providers; amending s. 624.482, F.S.; providing for SB 1022
standards in determining whether rates are excessive, inadequate, or dis- Respectfully submitted
criminatory; revising provisions relating to motor vehicle service agree- Pat Thomas, Chairman
ment companies; amending s. 634.011, F.S.; revising and adding defini-
tions; amending s. 634.031, F.S.; revising activities and entities subject to The Committee on Finance, Taxation and Claims recommends the fol-
licensure; amending s. 634.041, F.S.; revising qualifications for licensure; lowing pass: HB 747
creating s. 634.044, F.S.; providing requirements for assets and liabilities;
amending s. 634.052, F.S.; revising deposit requirements; amending s. The bill was referred to the Committee on Appropriations
634.061, F.S.; revising information required in application for licensure; under the original reference.
amending s. 634.071, F.S.; providing for continuous licensing; amending
s. 634.081, F.S.; revising grounds for the suspension and revocation of a The Committee on Finance, Taxation and Claims recommends the fol-
license; creating s. 634.095, F.S.; prohibiting certain acts and providing lowing pass: HB 2473, HB 2607
for criminal penalties in addition to disciplinary action; amending s. The bills were placed on the calendar
634.101, F.S.; providing for extended jurisdiction of the Department of
Insurance in certain circumstances; amending s. 634.121, F.S.; revising The Committee on Finance, Taxation and Claims recommends a com-
the requirements for provisions in warranty forms and contracts; amend- mittee substitute for the following: CS for SB 1522
ing s. 634.1213, F.S.; providing additional grounds for the disapproval of
forms and advertisements; amending s. 634.1216, F.S.; deleting certain The bill with committee substitute attached was placed on
exceptions relevant to rate filings; amending s. 634.131, F.S.; revising fine the calendar.
requirements with respect to filing of certain forms; amending s. 634.141,
F.S.; providing for limited waiver of examination requirement; amending EXECUTIVE BUSINESS
s. 634.171, F.S.; providing for licensure and appointment of salesmen; The Honorable Gwen Margolis April 26, 1991
amending ss. 634.181, 634.191, 634.201, 634.211, 634.251, and 634.2515, President, The Florida Senate
F.S.; conforming terminology; creating s. 634.242, F.S.; providing for
injunctive proceedings; amending s. 634.252, F.S.; deleting obsolete refer- Dear Madam President:
ence; creating s. 634.281, F.S.; providing that unfair trade practices are
prohibited; revising provisions relating to home warranty associations; The following executive appointments were referred to the Senate Com-
amending ss. 634.308, and 634.3123, F.S.; deleting limitations on home mittee on Executive Business, Ethics and Elections for action pursuant
warranty renewals; amending s. 634.317, F.S.; providing for licensure and to Rule 12.7(a) of the Rules of the Florida Senate:
appointment of sales representatives; amending ss. 634.318, 634.319,
634.320, 634.321, 634.322, 634.3225, 634.323, 634.324, and 634.328, F.S.; For Term
conforming terminology; revising provisions relating to service warranty Office and Appointment Ending
associations; amending s. 634.401, F.S.; revising definitions; amending s.
634.403, F.S.; providing for cease and desist orders; amending s. 634.404, Board of Accountancy
F.S.; revising qualifications for license; amending s. 634.405, F.S.; deleting Appointees: Baumann, John P., Jr. 12/26/94
exception to deposit requirement; amending s. 634.406, F.S.; revising MacNamara, David C. 12/26/94
financial requirements; creating s. 634.4061, F.S.; providing for assets and Secretary of Administration
liabilities; amending s. 634.407, F.S.; requiring additional information on Appointee: Pieno, John A. Pleasure of
applications; amending s. 634.408, F.S.; providing for continuous licens- AppoGovernortee:
ing; amending s. 634.409, F.S.; providing an additional ground for suspen-
sion or revocation of the license; amending s. 634.411, F.S.; providing for Board of Architecture and Interior Design
extended jurisdiction of the department under certain circumstances; Appointee: Cross, Timothy D. 12/17/94
amending s. 634.414, F.S.; revising cancellation refund provisions;
amending s. 634.4145, F.S.; providing for the disapproval of forms; State Athletic Commission
amending s. 634.415, F.S.; providing a penalty for failure to timely file Appointee: Resnick, James 09/30/94
annual statements or quarterly reports; amending s. 634.419, F.S.; provid-
ing for the licensure and appointment of sales representatives; amending Florida Board of Auctioneers
s. 634.420, F.S.; providing criteria for licensure; amending ss. 634.421, Appointee: Trollinger, Arthur L. 09/30/94
634.422, 634.423, 634.424, 634.425, and 634.426, F.S.; conforming termi-
nology; amending s. 624.501, F.S.; providing for appointment fees for Secretary of Business Regulation
sales representatives of miscellaneous lines of insurance; amending s. Appointee: Ferris, Janet E. Pleasure of
634.3123, F.S.; revising language with respect to disapproval of forms; Governor
saving chapter 634 from repeal; providing for future review and repeal; Board of Chiropractic
providing an effective date.

Appointee: Glisson, James R. 08/01/94
-passed as amended this day. Florida Citrus Commission

Florida Citrus Commission
On motion by Senator Childers, by two-thirds vote the Senate recon- Appointees: Huff, James E. 05/31/94

sidered the vote by which CS for HB 2089 was read the third time. Minton, John L. 05/31/94
Roe, Quentin James 05/31/94On motion by Senator Childers, the Senate reconsidered the vote by Sorrells, Howard E. 05/31/93

which Amendment 1 was adopted. By permission, Amendment 1 was Truitt George W. 05/31/94
withdrawn.

Hillsborough County Civil Service BoardOn motion by Senator Childers, by two-thirds vote CS for HB 2089 Appointees: Curry, Ellis Rex 07/02/91
was read the third time by title, passed and certified to the House. The Wiggins Arthur W. 07/02/93
vote on passage was:

Yeas-35 Nays-None Secretary of Commerce
Appointee: Farmer, Greg Pleasure of

REPORTS OF COMMITTEES Governor

The Committee on Rules and Calendar submits the following bills to Secretary of Community Affairs
be placed on the Special Order Calendar for Friday, April 26, 1991: SB Appointee: Sadowski, William E. Pleasure of
1482, CS for SB 2004, SB 214, CS for CS for SB 1408, CS for CS for SB Governor
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For Term For Term
Office and Appointment Ending Office and Appointment Ending

Board of Trustees of Brevard Community College Appointee: Thompson, Anthony C. 12/10/93
Appointee: Simpkins, Bernard W. 05/31/94 Electrical Contractors' Licensing Board

Electrical Contractors' Licensing Board
Board of Trustees of Central Florida Community College Appointee: Gillman, Ed 12/17/94

Appointees: Bogosta, June D. 05/31/94
Roberts, Fred N. 05/31/94 Board of Professional Engineers

Appointee: Palm, William H. 12/20/94
Board of Trustees of Edison Community College

Appointees: Goodlette, J. Dudley 05/31/94 Secretary of Environmental Regulation
Taylor, Linda Kay 05/31/93 Appointee: Browner, Carol M. Pleasure of

Governor
Board of Trustees of Florida Community College at Jack-

sonville Tampa-Hillsborough County Expressway Authority
Appointee: Cook, Betty P. 05/31/94 Appointee: Blain, Laura C. 07/01/94

Board of Trustees of Gulf Coast Community College Game and Fresh Water Fish Commission
Appointee: Tapper, Amelia G. 05/31/94 Appointee: Rowe, James Ben, Jr. 01/04/96

Board of Trustees of Hillsborough Community College Board of Professional Geologists
Appointee: Ringhaver, Lance 05/31/94 Appointees: Herbert, Thomas A. 09/30/94

Randazzo, Anthony F. 09/30/94
Board of Trustees of Lake City Community College

Appointees: Bennink, Donald T. 05/31/94 Florida Housing Finance Agency
Varnes, Thomas D. 05/31/94 Appointees: Ecclestone, E. Llwyd, Jr. 11/13/94
Williams, Louis, Jr. 05/31/94 Ramsey, William J. 11/13/94

Stevens, Thomas A. 11/13/94
Board of Trustees of Lake-Sumter Community College

Appointees: Bartch, Dale E. 05/31/94 State Board of Independent Colleges and Universities
Spencer, Kendall 05/31/94 Appointees: Peterson, Andy 09/30/93

Ross, Donald E. 09/30/93
Board of Trustees of Miami-Dade Community College

Appointee: Wolfson, Louis III 05/31/94 State Board of Independent Postsecondary Vocational,
Technical, Trade, and Business Schools

Board of Trustees of Okaloosa-Walton Community College Appointees: Lima, Judy 07/01/91
Appointees: Arpke, Eileen H. 05/31/94 Pace, Joseph S. 07/01/92

Ignasiak, Robert L. 05/31/94
Williams, Irvin J. 05/31/93 Southeast Interstate Low-Level Radioactive Waste Man-

agement Commission
Board of Trustees of Pensacola Junior College Appointee: Clark, Mary E. Pleasure of

Appointee: Adams, Bett Yates 05/31/94 Governor

Board of Trustees of Polk Community College Secretary of Labor and Employment Security
Appointee: Hooks, Hollis H. 05/31/94 Appointee: Scruggs, Frank Pleasure of

Governor
Board of Trustees of St. Johns River Community College

Appointee: Miller, Thomas A. 05/31/94 Board of Professional Land Surveyors

Board of Trustees of St. Petersburg Junior College Appointee: Richardson, Raymond E. 12/06/94
Appointee: Williams, Mac J., Sr. 05/31/94 Secretary of the Department of the Lottery

Appointee: Mann, Marcia Pleasure of
Board of Trustees of Santa Fe Community College Governor

Appointee: Woody, Robert L. 05/31/94
Marine Fisheries Commission

Board of Trustees of Seminole Community College Appointees: Foti, George L. 08/01/91
Appointee: Russell, D. Lee 05/31/94 Newberger, Mitchell A. 08/01/94

Board of Trustees of Valencia Community College Board of Medicine
Appointee: Tompkins, Marcia K. 05/31/94 Appointee: Dauer, Edward A. 08/01/94

Construction Industry Licensing Board Board of Nursing
Appointees: Lopez-Cantera, Carlos C. 09/30/94 Appointee: Johnson, Patricia A. 08/01/94

Nagin, Robert D. 09/30/94
Tate, J. Kenneth 09/30/94 Board of Nursing Home Administrators

Appointees: Paulson, Joni K. 12/13/94
Board of Correctional Education Phillips, David H. 12/13/94

Appointees: Haggis, Arthur George 07/01/94
Thompson, Paul D. 07/01/94 Board of Opticianry

Appointee: Morse, Manty Sabates 12/26/93
State of Florida Correctional Medical Authority

Appointee: Conzemius, James D. 09/30/91 Board of Optometry
Appointee: Lewis, John B. 12/28/94

Secretary of Corrections
Appointee: Singletary, Harry K., Jr. Pleasure of Florida Pari-mutuel Commission

Governor Appointee: Brown, Berton L. 06/30/94

Board of Trustees for the Florida School for the Deaf and Parole Commission
the Blind Appointee: Simmons, Kenneth W. 10/06/95

Appointee: Proctor, William Lee 11/14/94
Board of Pharmacy

Board of Dentistry Appointees: Inge, Leonard L. 08/01/94
Appointee: Robinson, William F. 10/01/94 Mora, Juan 08/01/94

Florida Elections Commission Board of Physical Therapy Practice
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For Term For Term
Office and Appointment Ending Office and Appointment Ending

Appointee: Lindeblad, Susan Kenville 10/01/92 Williams, James H. 03/01/95

Board of Pilot Commissioners Governing Board of the South Florida Water Management
Appointees: Crongeyer, Esther J. 06/30/94 District

Zapf, John T. 06/30/91 Appointees: Betancourt, Annie 03/01/95

Jacksonville Port Authority Mann, Franklin 03/01/95
Appointee: Ringhaver, Randal L. 09/30/94 Milledge, Allan 03/01/95

Schad, Leah G. 03/01/95
Tampa Port Authority Williamson, Frank, Jr. 03/01/95

Appointee: Garcia, Joseph 11/14/94
Governing Board of the Southwest Florida Water Manage-

Postsecondary Education Planning Commission ment District
Appointees: Kerrigan, Robert G. 02/04/94 Appointees: Black, Charles A. 03/01/95

Taylor, Robert M. 02/04/94 Campo, R. F. 03/01/92

Prepaid Postsecondary Education Expense Board Cox, James L. 03/01/93
Appointee: Tate, Stanley G. 06/30/93 Davis, Joe L., Jr. 03/01/92

Hamner, John T. 03/01/92
Secretary of Professional Regulation Harrell, Roy G., Jr. 03/01/94

Appointee: Stuart, George, Jr. Pleasure of Law, Curtis L. 03/01/95
Governor Roehr, Rita J. 03/01/93

Florida Public Service Commission Thompson, Sarah Ann 03/01/93
Appointees: Deason, J. Terry 01/01/95 Coastal Rivers Basin Board of the Southwest Florida Water

Gunter, Gerald Leon 01/01/95 Management District

Commission for Purchase from the Blind or Other Severely Appointee: Graziul, Stanley L. 03/01/92
Handicapped Pinellas-Anclote River Basin Board of the Southwest Flor-

Appointees: Coloney, Wayne H. 10/01/93 ida Water Management District
Moore, Louis 10/01/93 Appointee: Getting, Paul L. 03/01/93

Board of Regents Withlacoochee River Basin Board of the Southwest Florida
Appointees: Moyle, Jon C. 01/01/97 Water Management District

Wolf, Ross A. 09/01/91 Appointee: McCrimmon, Steve F. 03/01/93
North Central Florida Regional Planning Council, Region 3

Appointee: Sullivan, Morris N. 10/01/92 GoverntDg Board of the Suwannee River Water Manage-
ment District

East Central Florida Regional Planning Council, Region 6 Appointees: Close, Boyd W. 03/01/95
Appointee: DeLuca, Stephen B. 10/01/93 Demott, Herbert G. 03/01/95

Griner, Lynetta Usher 03/01/95Southwest Florida Regional Planning Council, Region 9 Sedmera, J. Frank, Jr. 03/01/95
Appointees: Crouse, John L. 10/01/92 Starnes, Earl M. 03/01/95

D'Andrea, Thomas 10/01/92
State Retirement Commission As required by Rule 12.7(a), the committee caused to be conducted an

Appointe e: Goldentberg, Stanley F. /1/ inquiry into the qualifications, experience, and general suitability of the
Appointee: Goldenberg, Stanley F. 12/31/94 above-named appointees for appointment to the offices indicated. In aid

Board of Trustees of the John and Mable Ringling Museum of such inquiry the committee held a public hearing at which members of
of Art the public were invited to attend and offer evidence concerning the quali-

Appointees: Dodson, Dorothy C. 07/05/93 fications, experience, and general suitability of each appointee.
Meyer, Judith S. 11/05/94 After due consideration of the findings of such inquiry and the evidence

Board of Speech-Language Pathology and Audiology adduced at the public hearings, the committee, by a separate vote as to
Appointee: Walker, Virginia G. 09/30/92 each appointee, respectfully advises and recommends:

Secretary of Transportation (1) That the executive appointments of the above-named appointees,
Appointee: Watts, Ben G. Pleasure of to the office and for the term indicated, be confirmed by the

Governor Senate.

Florida Transportation Commission (2) That Senate action on said appointments be taken prior to the
Appointees: Mixson, Wayne 09/30/94 adjournment of the 1991 Regular Session.

Reece, Phil 09/30/94
(3) That there is no necessity known to the committee for the deliber-

Florida Commission on Veterans' Affairs ations on said appointments to be held in executive session.
Appointee: Sayler, Henry B. 11/16/94

Respectfully submitted,
Board of Veterinary Medicine

Appointee: Courtelis, Louise H. 08/01/94 Arnett E. Girardeau, Chairman Mary R. Grizzle
Robert Wexler, Vice Chairman Lawrence H. Plummer

Governing Board of the Northwest Florida Water Manage- Richard T Crotty Eleanor Weinstock
ment District Fred R Dudle

Appointees: Eubanks, Bennett T. III 03/01/95 y
Fletcher, E. Hentz, Jr. 03/01/95 Senator Plummer called for a division of the question to remove the
Griswold, M. Copeland 03/01/95 appointment of Thomas A. Stevens as a member of the Florida Housing
Howell, Robert L. 03/01/95 Finance Agency from the report. The motion failed. The vote was:
Willson, George W. 03/01/95

Yeas-10 Nays-24
Governing Board of the St. Johns River Water Management

District On motion by Senator Girardeau, the report was adopted and the
Appointees: Harden, Patricia T. 03/01/95 Senate confirmed the appointments identified in the foregoing report of

Hill, Joe E. 03/01/95 the committee to the offices and for the terms indicated, in accordance
Parrish, J. J. III 03/01/95 with the recommendations of the committee. The vote was:
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Yeas-36 Nays-2 The Honorable Gwen Margolis April 26, 1991
President, The Florida Senate

EXPLANATION OF VOTE

Had the question been divided, I only would have voted against Dear Madam President:
Thomas Stevens as a member of the Housing Finance Agency. The following executive appointments were referred to the Senate Com-

Jc D Gro,3tDirctmittee on Executive Business, Ethics and Elections for action pursuant
Jack D. Gordon, 35th District to Rule 12.7(a) of the Rules of the Florida Senate:

VOTES RECORDED For Term

Senator Weinstock was recorded as voting no on the following appoint- Office and Appointment Ending

ments: Board of Accountancy; Baumann, John P., Jr. and MacNamara, Harbormaster for the Port of New Smyrna Beach
David C.; Board of Architecture and Interior Design; Cross, Timothy D.; Apte e r o ch
State Athletic Commission; Resnick, James; Florida Board of Auction- Appointee: Ridgdill, J. Richard 02/19/91

eers; Trollinger, Arthur L.; Board of Chiropractic; Glisson, James R.; Florida High Speed Rail Transportation Commission
Hillsborough County Civil Service Board; Curry, Ellis Rex and Wiggins, Appointee: Dockery C. C. 06/30/94
Arthur W.; Board of Trustees of Brevard Community College; Simpkins, 
Bernard W.; Board of Trustees of Central Florida Community College; Health Care Cost Containment Board
Bogosta, June D. and Roberts, Fred N.; Board of Trustees of Edison Appointee: Tidikis, Frank 01/01/91
Community College; Goodlette, J. Dudley and Taylor, Linda Kay; Board TdksFrn
of Trustees of Florida Community College at Jacksonville; Cook, Betty State Board of Independent Postsecondary Vocational,
P.; Board of Trustees of Gulf Coast Community College; Tapper, Amelia Technical, Trade, and Business Schools
G.; Board of Trustees of Hillsborough Community College; Ringhaver, Appointee: Izquierdo, Maria R. 07/01/90
Lance; Board of Trustees of Lake-Sumter Community College; Bartch,
Dale E. and Spencer, Kendall; Board of Trustees of Miami-Dade Comn- Board of Landscape Architecture
munity College; Woifson, Louis III; Board of Trustees of Okaloosa- Appointee: Magiera, Randall J. 03/04/91

Walton Community College; Arpke, Eileen H., Ignasiak, Robert L. and Board of Nursing Home Administrators
Williams, Irvin J.; Board of Trustees of Pensacola Junior College; Adams, Appointee: Adams, Albert L. 12/13/93
Bett Yates; Board of Trustees of Polk Community College; Hooks, Hollis Appotee: Adams, Albert L. 12/13/93
H.; Board of Trustees of St. Johns River Community College; Miller, Board of Optometry
Thomas A.; Board of Trustees of St. Petersburg Junior College; Williams, Appointee: Day Robert W. 12/28/94
Mac J., Sr.; Board of Trustees of Santa Fe Community College; Woody, 
Robert L.; Board of Trustees of Seminole Community College; Russell, D. Historic Broward County Preservation Board of Trustees
Lee; Board of Trustees of Valencia Community College; Tompkins, Appointee: O'Hare, Dorothy L. 11/01/93
Marcia K.; Construction Industry Licensing Board; Lopez-Cantera,
Carlos C., Nagin, Robert D. and Tate, J. Kenneth; Board of Correctional Historic Pensacola Preservation Board of Trustees
Education; Haggis, Arthur George and Thompson, Paul D.; State of Flor- Appointee: Smith, Lester A. 02/09/94
ida Correctional Medical Authority; Conzemius, James D.; Board of .
Trustees for the Florida School for the Deaf and the Blind; Proctor, Wil- Florida Public Service Commission
liam Lee; Board of Dentistry; Robinson, William F.; Florida Elections Appointee: Messersmith, Frank S. 01/01/91

Commission; Thompson, Anthony C.; Electrical Contractors' Licensing East Central Florida Regional Planning Council, Region 6
Board; Gillman, Ed; Board of Professional Engineers; Palm, William H.; Appointee: Wright Kenneth W. 10/01/92
Tampa-Hillsborough County Expressway Authority; Blain, Laura C.; 
Board of Professional Geologists; Herbert, Thomas A. and Randazzo, Pinellas-Anclote River Basin Board of the Southwest Flor-
Anthony F.; Florida Housing Finance Agency; Ecclestone, E. Llwyd, Jr., ida Water Management District
Ramsey, William J. and Stevens, Thomas A.; State Board of Independent Appointee: McManus, R. Bruce 03/01/91
Colleges and Universities; Peterson, Andy and Ross, Donald E.; State
Board of Independent Postsecondary Vocational, Technical, Trade, and The Senate Committee on Executive Business, Ethics and Elections has
Business Schools; Lima, Judy and Pace, Joseph S.; Board of Professional failed to consider these appointments because the committee finds that:
Land Surveyors; Richardson, Raymond E.; Marine Fisheries Commis-
sion; Foti, George L. and Newberger, Mitchell A.; Board of Medicine; (a) the terms of Maria R. Izquierdo, R. Bruce McManus, Randall J.

Dauer, Edward A.; Board of Nursing; Johnson, Patricia A.; Board of Magiera, Frank S. Messersmith, J. Richard Ridgdill and Frank

Nursing Home Administrators; Paulson, Joni K. and Phillips, David H.; Tidikis have expired;
Board of Opticianry; Morse, Manty Sabates; Board of Optometry; Lewis
John B.; Florida Pari-mutuel Commission; Brown, Berton L.; Parole (b) the following persons have resigned: Albert L. Adams, effective
Commission; Simmons, Kenneth W.; Board of Pilot Commissioners; 7/26/90; Robert W. Day, effective 3/6/91; C. C. Dockery, effective
Crongeyer, Esther J. and Zapf, John T.; Jacksonville Port Authority; 11/15/90; and Kenneth W. Wright, effective 12/6/90; and

Ringhaver, Randal L.; Postsecondary Education Planning Commission; (c) the historic preservation boards to which Lester Smith and
Kerrigan, Robert G. and Taylor, Robert M.; Prepaid Postsecondary Edu- Dorothy O'Hare were appointed were repealed effective October 1
cation Expense Board; Tate, Stanley G.; Commission for Purchase from 1990, by s. 1, Ch. 82-46, Laws of Florida, as amended by s. 2, Ch.
the Blind or Other Severely Handicapped; Coloney, Wayne H. and 83-265 Laws of Florida.
Moore, Louis; North Central Florida Regional Planning Council, Region -, aws o
3; Sullivan, Morris N.; East Central Florida Regional Planning Council, Based on the foregoing, the Senate Committee on Executive Business,
Region 6; DeLuca, Stephen B.; Southwest Florida Regional Planning Ethics and Elections respectfully advises and recommends that:
Council, Region 9; Crouse, John L. and D'Andrea, Thomas; State Retire-
ment Commission; Goldenberg, Stanley F.; Board of Trustees of the John (1) the Senate fail to consider the appointments during the 1991 Reg-

and Mable Ringling Museum of Art; Dodson, Dorothy C. and Meyer, ular Session.
Judith S.; Board of Speech-Language Pathology and Audiology; Walker
Virginia G.; Florida Transportation Commission, Mixson, Wayne and (2) the failure to consider the appointments be noted in the pages of
Reece, Phil; Florida Commission on Veterans' Affairs; Sayler, Henry B.; the Journal of the Senate in accordance with s. 114.05(1)(e), Flor-
Board of Veterinary Medicine; Courtelis, Louise H.; Coastal Rivers Basin ida Statutes.
Board of the Southwest Florida Water Management District; Graziul, Respectfully submitted,
Stanley L.; Pinellas-Anclote River Basin Board of the Southwest Florida
Water Management District; Getting, Paul L.; Withlacoochee River Arnett E. Girardeau, Chairman Mary R. Grizzle

Basin Board of the Southwest Florida Water Management District; Robert Wexler, Vice Chairman Lawrence H. Plummer

McCrimmon, Steve F. Richard T. Crotty Eleanor Weinstock

EXPLANATION OF VOTE Fred R. Dudley

I have voted "no" on the preceding list of names because the appoint- On motion by Senator Girardeau, the report was adopted and the
ments were submitted by the predvious Governor. bn Senate failed to consider the appointments identified in the foregoing

ments were submitted by the previous Governorreport of the committee to the offices and for the terms indicated, in
Eleanor Weinstock, 26th District accordance with the recommendations of the committee.
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REQUESTS FOR EXTENSION OF TIME The Committee on Natural Resources and Conservation requests an
April 26, 1991 extension of 15 days for consideration of the following: Senate Bills 8,

The Committee on Agriculture requests an extension of 15 days for 56, 146, 248, 282, 490, 618, 680, 700, 788, 824, 832, 834, 852, 928, 934, 1064,
consideration of the following: Senate Bills 340, 1194, 2106, 2132; House 1108, 1162, 1174, 1178, 1232, 1248, 1268, 1310, 1364, 1420, 1484, 1502,
Bills 389, 1119, 1351 1566, 1574, 1584, 1656, 1674, 1754, 1812, 1830, 1900, 1960, 1968, 2056,

2068, 2134, 2188, 2192, 2248, 2338, 2364, 2412; House Bills 139, 325, 541,The Committee on Commerce requests an extension of 15 days for con- 54, 1765, 2265
sideration of the following: Senate Bills 4, 22, 50, 88, 176, 222, 288, 314,
326, 334, 338, 346, 362, 364, 374, 428, 466, 534, 546, 574, 628, 664, 666, 690, The Committee on Personnel, Retirement and Collective Bargaining
716, 750, 762, 766, 780, 792, 814, 916, 924, 930, 936, 990, 1006, 1016, 1020, requests an extension of 15 days for considerati f th f
1102, 1110, 1134, 1136, 1154, 1214, 1220, 1222, 1228, 1254, 1284, 1334:,reuest an extension of 15 days for consideration of the follow-
1358, 1360, 1372, 1442, 1456, 1458, 1512, 1538, 1546, 1558, 1598, 1600, ing: Senate Bills 80, 336, 452, 648, 798, 1276, 1370, 1466, 1588, 1744,
1628, 1650, 1696, 1706, 1718, 1734, 1742, 1752, 1816. 1826, 1840, 1848, 1750, 1778, 1864, 2104, 2156; House Bills 1211, 2409, 2457
1856, 1866, 1870, 1872, 1882, 1884, 1916, 1918, 1934, 1942, 1946, 1970,
2006, 2020, 2050, 2080, 2092, 2148, 2150, 2208, 2262, 2284, 2290, 2296 The Committee on Professional Regulation requests an extension of 15
2354, 2366; House Bills 115, 255, 841, 843, 961] 977, 1061, 1233, 1401' days for consideration of the following: Senate Bills 244, 500, 844, 858,
1519, 1863, 1891, 2435, 2437, 2469, 2557 884, 888, 1066, 1272, 1418, 1590, 1948, 1990, 2162, 2216, 2310; House Bills

571, 635, 1035, 1147, 2413, 2565The Committee on Community Affairs requests an extension of 15
days for consideration of the following: Senate Bills 6, 208, 370, 470, The Committee on Reapportionment requests an extension of 15 days
496, 526, 862, 1008, 1018, 1032, 1130, 1210, 1218, 1474, 1480, 1486, 1510, for consideration of the following: Senate Bills 566, 568, 2244
1520, 1528, 1550, 1556, 1638, 1666, 1728, 1738, 1748, 1808, 1874, 1952,
1954, 1988, 2034, 2046, 2122, 2160, 2164, 2178, 2204, 2238; House Bills The Committee on Rules and Calendar requests an extension of 15
297, 2233, 2567 days for consideration of the following: Senate Bills 42, 148, 164, 196,

The Committee on Corrections, Probation and Parole requests an 198, 220, 290, 328, 652, 684, 732, 774, 802, 808, 890, 898, 914, 940, 1340,
extension of 15 days for consideration of the following: Senate Bills 784, 1410, 1506, 1596, 1722, 1788, 1944, 2282, 2312, 2314, 2316, 2318, 2320,
896, 2140; House Bills 95, 415, 1839, 2131 2322, 2324, 2326, 2328, 2330, 2332, 2334, 2336, 2444; House Bills 335, 989,

The Committee on Criminal Justice requests an extension of 15 days 1483,1503,1841,2295
for consideration of the following: Senate Bills 86, 110, 126, 128, 136, The Special Master on Claims requests an extension of 15 days for con-
242, 368, 378, 520, 542, 742, 756, 984, 1082, 1230, 1240, 1242, 1244, 1338,sideration of the following: Senate Bills 218 548 730, 944 1202 1288
1412, 1534, 1540, 1630, 1798, 2052, 2088, 2124, 2142, 2206, 2226, 2278,
2348; House Bills 119, 485, 889, 1019, 1363, 1925 The Committee on Transportation requests an extension of 15 days for

The Committee on Education requests an extension of 15 days for con- consideration of the following: Senate Bills 34, 170, 330, 402, 502, 506,
sideration of the following: Senate Bills 24, 166, 172, 278, 360, 474, 492, 712, 1068, 1072, 1394, 1564, 1690, 1700, 1998, 2138; House Bill 935
650, 744, 776, 850. 874, 1054, 1060, 1156, 1388, 1452, 1544, 1730, 1790,
1912, 1992, 2038, 2180, 2190, 2232, 2268; House Bills 279, 603, 765, 787,INTRODUCTION AND REFERENCE OF BILLS
867, 1009, 1111, 1299, 1527, 1585, 1683, 2283, 2287, 2323, 2455, 2477, 2483, First Reading
2485

The Committee on Executive Business, Ethics and Elections requests SR 2482 was introduced out of order and adopted April 19.
an extension of 15 days for consideration of the following: Senate Bills
16, 44, 48, 188, 190, 294, 392, 736, 794, 816, 830, 1078, 1172, 1184, 1204, SR 244 was introduced out of order and adopted April 22.
1294, 1406, 1508, 1684, 1764, 1842, 2222, 2270; House Bills 247, 673, 1031, SR 2486 was introduced out of order and adopted April 22.
2471

The Committee on Finance, Taxation and Claims requests an exten- By Senator Gardner-
sion of 15 days for consideration of the following: Senate Bills 92, 108, SB 2488-A bill be entitled An act relating to the North Brevard
342, 444, 450, 614, 746, 768, 820, 826, 932, 996, 1212, 1404 1562, 1608, - 2488-A ""1to be entitled An act relating to the North Brevard3421678, 1828444, 450, 61940, 742060, 2076, 2096, 2166, 932, 996, 1212, 1404, 1562, 1608, County Hospital District; amending s. 2, ch. 28924, Laws of Florida, 1953,

as amended; revising the method of appointment of certain members of
The Committee on Governmental Operations requests an extension of the governing body of the district; amending s. 16, ch. 28924, 1953, Laws

15 days for consideration of the following: Senate Bills 312, 372, 400, of Florida, as created by s. 1, ch. 81-347, Laws of Florida; providing addi-
592, 682, 696, 846, 876, 1052, 1112, 1374, 1476, 1500, 1844, 1974, 2066; tional requirements for the transfer of assets of the hospital district;
House Bills 441, 881, 1025, 1057, 1487, 1719, 2431, 2563 requiring a sale of hospital facilities be approved by a vote of the electors;

The Committee on Health and Rehabilitative Services requests an providing notice requirements prior to any such vote; authorizing the
extension of 15 days for consideration of the following: Senate Bills 396, hospital board to establish, operate, and support a not-for-profit support
478,1208,1326,1350,1366, 1382,1392, 1606,1616,1810,1868,1922,1958, corporation to further the purposes of the hospital district; specifying
1982, 2258, 2350; House Bills 377, 529, 1161, 1883, 2259 certain conditions and limitations on the expenditure of funds by the

The Committee on Health and Rehabilitative Services Reorganization hospital board for the benefit of the support corporation; requiring rec-
requests an extension of 15 days for consideration of the follow- ords and meetings of the support corporation to be open to the public
ing: Senate Bills 82, 112, 2202, 2356 unless otherwise exempt; requiring the support corporation to make cer-

tain reports; providing membership requirements for the support corpo-
The Committee on Health and Rehabilitative Services Subcommittee ration's directors; providing certain limitations on actions of the support

on Health Care requests an extension of 15 days for consideration of the cr ai ;pod a c at
following: Senate Bills 66, 580, 1434, 1560, 1794, 1878, 2008, 2012, 2044, at roviding an effective date.
2110, 2298 Proof of publication of the required notice was attached.

The Committee on International Trade, Economic Development and -was referred to the Committee on Rules and Calendar.
Tourism requests an extension of 15 days for consideration of the follow-
ing: Senate Bills 300, 540, 1318, 1450, 2032, 2198, 2256 SR 2490 was introduced out of order and adopted April 25.

The Committee on Judiciary requests an extension of 15 days for con- SR 2492 was introduced out of order and adopted April 25.
sideration of the following: Senate Bills 320, 432, 714, 752, 758, 786, 838,
870, 886, 910, 946, 948, 952, 958, 982, 1012, 1076, 1150, 1190, 1256, 1262, SR 2494 was introduced out of order and adopted April 25.
1278, 1280, 1296, 1320, 1332, 1390, 1438, 1470, 1494, 1526, 1740, 1746,
1762, 1800, 1814, 1818, 1846, 1854, 1858, 1880, 1908, 1928, 1978, 1994, SR 2496 was introduced out of order and adopted this day.
2048, 2078, 2100, 2174, 2184, 2200, 2266, 2274, 2288, 2308, 2358, 2362;
House Bills 81, 163, 497, 633, 683, 795, 1207, 2231 SR 2498 was introduced out of order and adopted this day.
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FIRST READING OF COMMITTEE SUBSTITUTES HB 1537, HB 1609, HB 1625, CS for HB 1637, CS for HB 1665, CS for
HB's 1725 and 1875, CS for HB 1747, HB 1857, HB 1907, CS for CS for

By the Committees on Finance, Taxation and Claims; Community HB 2029, CS for HB 2089, HB 2321, HB 2411, HB 2467, HB 2509; has
Affairs; and Senators Kiser, Gardner, Brown, Crotty, Dudley, Grant, Jen- passed as amended by the required constitutional three-fifths vote of the
nings, Kirkpatrick, Malchon, Meek, Plummer, Thurman, Beard, Wexler membership HJR 191; has adopted HM 2673 and requests the concur-
and Souto- rence of the Senate.

CS for CS for SB 1522-A bill to be entitled An act relating to local John B. Phelps, Clerk
government revenue sources; providing legislative intent; providing defi- By the Committee on Judiciary and Representative Lewis and others-
nitions; providing applicability; providing standards and requirements
for impact fee ordinances; providing for credits in calculating impact fees; CS for HB 47-A bill to be entitled An act relating to fines and court
providing for earmarking and expenditure of collected impact fees; pro- costs; amending s. 215.322, F.S.; providing for payment by credit card or
viding refunds; providing for intergovernmental agreements between bank debit card; providing for rules; amending s. 218.31, F.S.; conforming
local governments to jointly impose impact fees and construct capital to the act; providing an effective date.
improvements; providing that the act does not apply to existing ordi-
nances that impose impact fees for capital improvements; requiring ordi- -was referred to the Committees on Governmental Operations; Judi-
nances adopted or substantively amended after the effective date of the ciary; and Finance, Taxation and Claims.
act to comply with the act; providing that the act does not apply to cer- By the Committee on Criminal Justice and Representative Geller and
tain electric utility impact fees; amending s. 192.001, F.S.; providing others-
standards for determining substantial completion of an improvement to
real personal property; creating s. 192.039, F.S.; providing for assessment CS for HB 169-A bill to be entitled An act relating to driving with
and taxation of certain real property on a partial-year assessment roll; a suspended license; amending s. 322.34, F.S.; providing for the impound-
creating s. 192.044, F.S.; exempting tangible personal property from par- ment of motor vehicles; providing for the seizure and forfeiture of any
tial-year assessment; providing for assessment and taxation of certain motor vehicle owned by a person upon a specified number of adjudica-
tangible personal property on a partial-year assessment roll under certain tions of that person for driving while his license is canceled, suspended,
circumstances; providing for the assessment of certain railroad property or revoked; providing for hardship; providing legislative intent; providing
for a partial year; amending s. 192.042, F.S.; providing for the day of severability; providing an effective date.
assessment; providing for reimbursement of tax collectors for preparation
of the initial partial-year assessment rolls; amending s. 193.052, F.S.; pro- -was referred to the Committee on Transportation.
viding for partial-year tax returns; providing certain notice requirements By the Committee on Postsecondary Education and Representative
of filing deadlines and penalties; amending s. 193.062, F.S.; providing a Clark and others-
date for filing of returns; amending s. 193.114, F.S.; providing for prepa-
ration of partial-year rolls; amending s. 195.027, F.S.; requiring partial- CS for HB 275-A bill to be entitled An act relating to postsecondary
year returns by agency rule; amending s. 196.011, F.S.; providing a education; creating s. 240.4987, F.S.; creating the Florida Minority Medi-
requirement for application for exemption for property listed on a par- cal Education Trust Fund; providing eligibility requirements and fund-
tial-year assessment roll; amending s. 197.3635, F.S.; specifying informa- ing; providing for rules; providing an effective date.
tion to be included on notice for partial-year taxes and assessments; cre-
ating s. 200.0701, F.S.; requiring notice of partial-year assessment; -was referred to the Committees on Education and Appropriations.
requiring inclusion of partial-year 1991 property on 1992 rolls; providing Committee on Corrections and Representative Holland and
for severability; amending s. 212.054, F.S.; removing certain exemptions; By the Commttee on Correctons and Representatve Holland and
amending s. 212.055, F.S.; removing time limitations for levying infra- others
structure surtax; allowing imposition of surtax under certain conditions; CS for HB 323-A bill to be entitled An act relating to medical
imposing additional requirements on expenditures; allowing municipali- expenses of persons in custody; amending section 5 of chapter 90-337,
ties to levy infrastructure surtax; amending ss. 218.61, 218.62, 218.65, Laws of Florida; providing for responsibility of medical expenses of state
F.S.; creating s. 218.66, F.S.; providing for distribution of county revenue prisoners; providing an effective date.
sharing to small counties; amending s. 336.021, F.S.; allowing levy of
motor fuel and special fuel tax by vote of county commission; providing -was referred to the Committees on Corrections, Probation and
for severability; providing an effective date. Parole; Community Affairs; and Appropriations.

MOTIONS RELATING TO COMMITTEE REFERENCE By the Committee on Insurance and Representative Arnold-

On motion by Senator Gardner, by two-thirds vote CS for SB 524 CS for HB 469-A bill to be entitled An act relating to title insur-
was withdrawn from the Committee on Appropriations. ance; creating the Title Insurance Statutory Review Commission; provid-

ing for appointment of members; requiring the commission to study and
On motions by Senator Gardner, by two-thirds vote Senate Bills report to the Legislature on specified statutory provisions relating to title

256, 986, 1004, CS for SB 1158, CS for SB 926 and CS for SB insurance; providing for expiration of the commission; providing restric-
1530 were withdrawn from the Committee on Appropriations. tions on appointment authority; providing for filling of vacancies; provid-

MOTION ing for meetings; providing for election of a chair; providing for hearings;
specifying information that may be considered by the commission; pro-

On motion by Senator Thomas, by two-thirds vote SB 1646 was viding for per diem and travel expenses; requiring the Department of
placed on the special order calendar to be considered following CS for Insurance to provide staff support; providing for payment of commission
SB 1776. expenses out of the Insurance Commissioner's Regulatory Trust Fund;

amending s. 626.9551, F.S.; specifying that the prohibition against credi-
MESSAGES FROM THE HOUSE OF REPRESENTATIVES tors coercing debtors with regard to insurance applies to title insurance;

First Reading providing an effective date.

The Honorable Gwen Margolis, President -was referred to the Committees on Commerce and Appropriations.

-i. . -i L * ^ o ~i~i^.^.-Ti cD 4..!.* By the Committee on Transportation and Representative King and
I am directed to inform the Senate that the House of Representatives By the Committee on Transportation and Representative King and

has passed CS for HB 47, CS for HB 169, CS for HB 275, CS for HB 323, others
CS for HB 469, CS for HB's 525 and 1555, CS for CS for HB 819, CS for CS for HB's 526 and 1555-A bill to be entitled An act relating to
HB 823, HB 1001, CS for HB 1173, CS for CS for HB 1231, CS for HB motor vehicles operated by the hearing impaired; creating s. 229.8364,
1293, CS for CS for HB 1385, CS for HB 1491, CS for HB 1615, CS for F.S.; authorizing the Florida Council for the Hearing Impaired to design
CS for HB 1785, CS for HB 1823, CS for HB 1831, HB 2531; has passed and distribute an identifying placard to be placed in the rear window of
as amended HB 27, CS for HB 155, CS for -HB 175, HB 219, CS for HB a vehicle owned or leased by a hearing impaired person; providing for the
359, CS for HB 463, HB 553, HB 621, CS for HB 663, CS for CS for HB form of the placard; providing a fee; providing an effective date.
685, HB 901, CS for HB 985, CS for CS for HB's 997 and 1701, CS for HB
1027, CS for HB 1135, HB 1203, HB 1261, CS for HB 1313, CS for HB -was referred to the Committees on Transportation; and Finance,
1319, CS for CS for HB 1431, CS for CS for HB 1465, CS for HB 1513, Taxation and Claims.
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By the Committees on Appropriations and Community Affairs and with, the U.S. Government from having to hold a Florida driver's license;
Representative Trammell and others- amending s. 322.08, F.S.; revising language with respect to application for

a driver's license to include reference to disqualification; amending s.
CS for CS for HB 819-A bill to be entitled An act relating to the 322.12, F.S.; providing for a waiver of certain examinations for holders of

Department of Community Affairs; transferring funds from the Hazard- valid licenses from another state or a province of Canada who apply for
ous~ ~ ~ ~ ~ ~ ~ ~ ~ ~ ~~ ~~~ ~ai licensess fromstato anothe state or ah provinc ofaanaagwoeaplyfoous Materials Administration Trust Fund to the Growth Management a Florida driver's license; amending s. 322.121, F.S.; providing for simpli-

Trust Fund; providing appropriations from the Growth Management fication of examinations to be administered upon renewal of a driver's
Trust Fund for assistance to certain local governments in preparing com- license; amending s. 322.21, F.S.; providing for a delinquent fee for cer-
prehensive plans and land development regulations; amending s. 2 of tain commercial drivers' license renewals; amending s. 322.27, F.S.; pro-
chapter 88-200, Laws Florida; extending the deadline by which the assessment of points at full value for convictions in another
department is required to repay the balance of a start-up loan to the Haz- vn amending t. 322.55, F.S.; providing that a waiver of the driving.. .,., .. . ,v . , ....................... state; amending s. 322.55, F.S.; providing that a waiver of the drivng
ardous Materials Administration Trust Fund; providing an effective date. skills portion of the drivers' examination may not be granted unless cer-

-was referred to the Committees on Community Affairs and Appro- tain facts exist with respect to the 2-year period immediately preceding
priations. application for waiver; amending s. 322.62, F.S.; revising language with

respect to commercial motor vehicle operators driving under the influ-
By the Committee on Criminal Justice and Representative Valdes- ence; providing penalties; amending s. 322.28, F.S.; correcting a cross ref-

CS for HB 823-A bill to be entitled An act relating to controlled erence; amending s. 322.18, F.S.; providing reference to renewal extension
substances violations; amending ss. 893.13 and 893.135, F.S.; providing, stickers; providing for the issuance of 4 and 6 year license extensions by

as an additional penalty upon conviction for offenses involving possession mail, electronic, or telephonic means; amending s. 322.21, F.S.; providingas an additional penalty upon conviction for offenses involving possession reeec olcneetnin ihrsett es rvdn fetv
or sale of, or trafficking in, controlled substances, for the mandatory sus- reference to license extensions with respect to fees; providing effective
pension of the person's driver's license or driving privilege; providing for dates.
the escalation of the period of suspension upon subsequent convictions; -was referred to the Committees on Transportation; and Finance,
providing for the mandatory revocation of a person's driver's license or Taxation and Claims.
driving privilege upon subsequent convictions; providing an effective
date. By the Committees on Appropriations and Natural Resources and

Representative Friedman and others-
-was referred to the Committees on Criminal Justice and Appropria-

tions. CS for CS for HB 1385-A bill to be entitled An act relating to
marine turtles; amending s. 327.25, F.S.; providing for the sale of marine

By Representative Bainter- turtle stickers with vessel registrations, including a fee therefor and the

HB 1001-A bill to be entitled An act relating to insurance; amending deposit and use thereof; amending s. 370.12, F.S.; revising provisions
s. 627.4143, F.S.; requiring the outline of coverage for private passenger relating to the protection of marine turtles; providing a short title; pro-
motor vehicle insurance to include information on coverage of collision viding legislative intent; defining the term "take" for purposes of prohibi-
damage to rental vehicles; requiring such information to be included on tion thereof, for which there are penalties; deleting an exemption for acci-
proof-of-insurance cards; providing an effective date. dentally caught marine turtles; requiring a special permit or loan

agreement for possession of a marine turtle or parts thereof; providing
-was referred to the Committee on Finance, Taxation and Claims. that applications for various permits and other types of approval, includ-

ing coastal construction and excavation permits, shall be subject to condi-
By the Committee on Judiciary and Representatives Simon and tions and requirements for marine turtle protection as part of the permit-

Gutman- ting or approval process; providing for permit denial under specified

CS for HB 1173-A bill to be entitled An act relating to civil actions; circumstances; providing for special consideration to beach preservation
amending s. 741.24, F.S.; providing that entities damaged by the criminal and beach nourishment projects that restore habitat for endangered
mischief of a minor may recover from the minor's parents; providing that marine turtle species; creating the Marine Turtle Protection Trust Fund
certain entities damaged by a minor's criminal mischief or willful and providing uses thereof; providing an appropriation; providing an
destruction or theft of property may discover the name and address of effective date.
the minor and the minor's parents; providing an effective date. -was referred to the Committees on Natural Resources and Conserva-

-was referred to the Committee on Judiciary. tion; and Appropriations.

By the Committees on Appropriations and Commerce and Representa- By the Committee on Health Care and Representatives Muscarella and
tives Holzendorf and Chestnut- Safley-

CS for CS for HB 1231-A bill to be entitled An act relating to CS for HB 1491-A bill to be entitled An act relating to the Florida
minority business enterprises; amending s. 287.0943, F.S.; providing for Healthy Kids Corporation Act; amending s. 624.91, F.S.; providing for
certification of minority business enterprises through authorized local staggered terms for the board of directors; revising language with respect
entities; providing for random onsite reviews; providing criteria for to the Florida Healthy Kids Trust Fund; amending chapter 90-199, Laws
authorizing the local entities; directing local governments to accept of Florida; increasing the number of sites which shall be selected for
minority business enterprises that are certified by the Department of implementation of the Florida Healthy Kids Corporation Pilot Program
General Services under certain circumstances; directing the Department without prior approval of the Legislature; providing an effective date.
of General Services to accept minority business enterprises as fully certi- Committees on Health and Rehabilitative Ser-
fied under certain circumstances; prohibiting revocation of certification -was referred to the Commttees on Health and Rehabltative Ser-
under certain circumstances; directing the department to enter into at vices; Governmental Operations; and Appropriations.
least one agreement with a local government; amending s. 287.0945, F.S.; By the Committee on Tourism, Hospitality and Economic Develop-
providing for verification of status as a minority business enterprise by ment- and Representative Press-
authorized local entities; amending s. 288.703, F.S.; conforming the defi-
nition of "certified minority business enterprise" to the amendments of CS for HB 1615-A bill to be entitled An act relating to the "Com-
ss. 287.0943 and 287.0945, F.S.; providing an effective date. munity Redevelopment Act of 1969"; amending s. 163.380, F.S.; revising

language with respect to the disposal of property in a community redevel-
-was referred to the Committees on Governmental Operations and opment area; providing for disposal at a value to be determined to be in

Appropriations. the public interest; providing an effective date.

By the Committee on Transportation and Representative Mishkin- -_was referred to the Committees on Community Affairs and Appro-

CS for HB 1293-A bill to be entitled An act relating to drivers' priations.
licenses; amending s. 316.302, F.S.: exempting certain persons from By the Committees on Finance and Taxation; and Commerce; and
described federal requirements with respect to the operation of certain Representatives Reddick and Laurent-
commercial vehicles; amending s. 322.056, F.S.; increasing the period of
drivers' license suspension for youthful drug offenders; amending s. CS for CS for HB 1785-A bill to be entitled An act relating to pri-
322.04, F.S.; exempting certain employees of, and persons under contract vate activity bond financing; authorizing the Advisory Council on Inter-
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governmental Relations to study the allocation of private activity bond hibiting resale agreements of perpetual or indefinite duration; prohibit-
proceeds among regions and among projects; requiring a report; amend- ing discriminatory increases in lot rental amounts based upon refusal to
ing as. 159.34, 159.47, and 159.705, F.S.; providing for the issuance of pri- enter or extend a resale agreement; providing an effective date.
vate activity bonds rather than industrial revenue or industrial develop-
ment bonds by agencies under the Florida Industrial Development -was referred to the Committee on Commerce.
Financing Act, by industrial development authorities, and by research By the Committee on Judiciary and Representative Ascherl-
and development authorities; amending s. 159.803, F.S.; including quali-
fied hazardous waste facilities within the definition of "priority project" CS for HB 155-A bill to be entitled An act relating to the judiciary;
under the Florida Private Activity Bond Allocation Act; amending s. amending s. 28.24, F.S.; clarifying the authority of the clerk of the court
125.01, F.S.; specifying the power of county governing bodies to approve to modernize the public records system; amending s. 28.2401, F.S.; pro-
such bonds; amending ss. 218.31 and 218.32, F.S.; providing a definition viding for filing fees for wills; providing a limit on service charges; amend-
of such bonds under the Uniform Local Government Financial Manage- ing s. 28.241, F.S.; specifying the maximum amount of total charges and
ment and Reporting Act and providing for inclusion in the annual report fees that may be imposed upon the party that initiates certain civil or
thereunder; amending s. 288.075, F.S.; revising a definition of "economic appellate proceedings in circuit court; specifying the maximum total
development agency" to conform; amending as. 290.0065, 290.007, and amount the clerk of the circuit court may charge a county for his services
290.014, F.S.; providing for issuance of such bonds for projects in enter- in a criminal or juvenile proceeding in the circuit court; prohibiting the
prise zones; amending s. 658.67, F.S.; authorizing investment by banks assessment of a charge or fee for filing a responsive pleading in a proceed-
and trust companies in such bonds; providing an effective date. ing in a circuit court; amending s. 34.041, F.S.; specifying the maximum

amount of charges and fees that may be imposed upon the party that ini-
-was referred to the Committees on Commerce; and Finance, Taxa- tiates a civil proceeding in a county court; prohibiting the assessment of

tion and Claims. a charge or fee for filing a responsive pleading in a proceeding in a county
B o o i t R n Scourt or in an appeal to a circuit court; creating s. 119.033, F.S.; creating

By the Committee on Criminal Justice and Representative Stafford the Municipal Clerk's Capital Equipment Modernization Trust Fund;
and others- creating a surcharge on the recording of documents in the official records

CS for HB 1823-A bill to be entitled An act relating to restitution; of the county; providing for the collection and distribution of surcharge
amending s. 775.089, F.S.; providing for binding nature of restitution revenues; amending s. 40.01, F.S.; providing for qualifications of jurors;
orders entered as part of plea agreements; providing for continuation of amending s. 40.013, F.S.; revising language with respect to persons quali-
unsatisfied restitution obligations; providing for interest on outstanding fied or excused from jury service; amending s. 40.015, F.S.; providing for
unpaid amounts of restitution orders, and for liens on real estate owned the establishment of jury districts in accordance with procedures adopted
by the defendant; authorizing collection of restitution by the state attor- by the Supreme Court; providing an exception; amending s. 40.02, F.S.;
ney; precluding discharge of the obligation in bankruptcy or other relief revising language with respect to selection of jury lists, drawing jury veni-
proceeding; reenacting ss. 538.07(2), 538.23(4), 810.115, 921.187(2), res and jury pools; amending s. 40.23, F.S.; revising language with respect
944.17(5)(f), 948.03(1)(e), 948.032, and 960.001(1)(h), F.S., relating to sec- to summoning jurors; amending s. 40.235, F.S.; providing that the sheriff,
ondhand dealers, secondary metals recyclers, breaking or injuring fences when required by order of the court, shall provide jurors with meals and
disposition and sentencing, correctional commitments and classification, lodging; amending a. 40.24, F.S.; providing for a juror compensation and
terms and conditions of probation and community control, and guidelines reimbursement policy; providing for employers to compensate employees
for fair treatment of victims, to incorporate said amendment in refer- summoned for jury duty; providing for hardship exceptions for employ-
ences thereto; providing an effective date. ers; providing for compensation for self-employed and unemployed

jurors; amending s. 40.271, F.S.; revising language with respect to jury
-was referred to the Committees on Criminal Justice and Appropria- service; creating s. 40.281, F.S.; providing for studies, research, and new

tions. procedures to be developed by the Supreme Court; amending s. 40.41,
F.S.; providing that jurors shall serve for 1 day or the completion of one

By the Committee on Criminal Justice and Representative Silver and trial, whichever is longer; creating a. 40.45, F.S.; providing criteria to
others- review clerk of court finances; repealing s. 40.221, F.S., relating to draw-

CS for HB 1831-A bill to be entitled An act relating to criminal . ing the jury venire; repealing s. 40.225, F.S., relating to an alternative
pniCS for HB 1831-A bill to be ent20tled An act relating to crmenalt method for drawing the jury venire; repealing s. 40.231, F.S., relating to

penalties and firearms; amending s. 228.091, F.S.; increasing the penalties jury pools; repealing s. 40.26, F.S., relating to meals for jurors; repealing
for trespass upon grounds or facilities of public schools; amending s. a. 40.30, F.S., relating to the requisition endorsed by the Comptroller and
230.23, F.S.; providing for school boards to add specified notice of possi- countersigned by the Governor; amending s. 905.37, F.S.; correcting a
ble criminal penalties to codes of student conduct; amending s. 39.037, cross reference; amending a. 90.6063, F.S.; requiring appointment of an
F.S.; requiring notification of the district school superintendent or his interpreter to assist deaf jurors or grand jurors; amending s. 905.17, F.S.;
designee of the taking into custody of a student under certain circum- authorizing interpreters to be present at grand jury deliberation or
stances; providing an exemption from public records requirements; pro- voting; amending s. 905.24, F.S.; prohibiting interpreters from disclosing
viding for future review and repeal; providing for removal of information grand jury proceedings; amending s. 913.03, F.S.; providing that deafness
from school records; creating a. 790.115, F.S.; providing for increased pen- or hearing impairment is not a ground for challenging a juror; amending
alties for carrying concealed weapons or firearms upon grounds or facili- a. 48.021, F.S.; providing for qualifications for special process servers;
ties of public and nonpublic schools; adding destructive devices to weap- amending a. 741.30, F.S.; providing for service of injunctions in cases of
ons which may not be improperly exhibited; providing for unlawful domestic violence at any time of day or night; amending s. 903.105, F.S.;
possession and discharge of weapons and firearms on school property and providing for delivery to the clerk of the court moneys or collateral remit-
at school functions; providing a definition; providing exceptions; provid- ted to a sheriff in connection with appearance bonds; amending s. 903.16,
ing penalties; providing an effective date. F.S.; providing for delivery to the clerk of the court moneys or bonds

.. ,,„* ... .- . . , , .. Ad,, .. ,remitted to a sheriff in connection with the payment of bail; providing
-was referred to the Committees on Criminal Justice, Education and recte jaes

Appropriations. eectve ates
By the Committe on R r R r ad Rti To-was referred to the Committees on Judiciary, Community Affairs

By the Committee on Regulatory Reform and Representative Tobin- and Appropriations.
HB 2531-A bill to be entitled An act relating to podiatric techni- By the Committee on Transportation and Representative Grindle and

cians; repealing s. 461.017, F.S., relating to special certification provi- others-
sions, pursuant to scheduled repeal; providing an effective date.

d to te C e on P s iol R aio. CS for HB 175-A bill to be entitled An act relating to private trans-
-was referred to the Committee on Professional Regulation. portation facilities; creating s. 334.30, F.S.; authorizing the department,

By Representative Jennings and others- with legislative approval, to enter into agreements allowing private enti-
ties to construct and operate privately owned and financed transporta-

HB 27-A bill to be entitled An act relating to mobile home park lot tion facilities; authorizing the private entity to charge tolls or fares;
tenancies; amending s. 723.003, F.S.; defining the term "resale agreement" requiring private transportation facilities to comply with all requirements
for the purposes of the Florida Mobile Home Act; amending s. 723.058, of federal, state, and local laws, and state, regional, and local comprehen-
F.S., relating to restrictions on the sale of mobile homes; prohibiting the sive plans, and department rules, policies, procedures, and standards for
requirement of certain resale agreements as a condition of tenancy; pro- transportation facilities, and any other conditions which the department
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determines to be in the public's best interest; authorizing the department By the Committee on Criminal Justice and Representative Flagg and
to exercise any power possessed by it to facilitate private transportation others-
projects- providing an effective date..,» , . . * i*projects; providing an effective date. CS for HB 663-A bill to be entitled An act relating to regional crim-

-was referred to the Committees on Transportation; Finance, Taxa- inal justice assessment centers; authorizing creation and setting forth
tion and Claims; and Appropriations. purpose, powers, duties, structure, and organization of the centers; pro-

By Representatives Cosgrove and De Grandy- viding for standardized screening, testing, physical examination, and
investigation of in-service officers and applicants for law enforcement

HB 219-A bill to be entitled An act relating to law enforcement offi- and corrections positions within criminal justice agencies in Florida; pro-
cers; amending ss. 112.531, 112.532, 112.533(2)(a), and 112.534, F.S.; viding consent to release information; providing an exception; providing
including deputy sheriffs under provisions of law relating to the rights of for funding; providing for advisory boards; providing for travel and per
law enforcement and correctional officers; clarifying the applicability of diem expenses for center advisory board members; providing that activi-
the act; reenacting s. 316.2935(4), F.S., relating to air pollution control ties of the centers shall not generate state funding; providing for an
equipment, to incorporate the amendment to s. 112.531, F.S., in a refer- independent audit; providing budgeting and audit review requirements;
ence thereto; providing an effective date. providing definitions; providing for additional powers and duties of the

-was referred to the Committees on Criminal Justice, Community Department of Legal Affairs; providing an effective date.
Affairs and Appropriations. -was referred to the Committees on Criminal Justice; Education;

By the Committee on Criminal Justice and Representative Albright Finance, Taxation and Claims; and Appropriations.
and others- By the Committees on Appropriations and Regulated Industries and

CS for HB 359-A bill to be entitled An act relating to firearms; cre- Representative Healey and others-
ating s. 790.054, F.S.; authorizing correctional probation officers to carry CS for CS for HB 685-A bill to be entitled An act relating to bingo;
concealed firearms upon meeting certain requirements; exempting such amending s. 849.093, F.S.; revising provisions which regulate the conduct
officers from certain licensing and penal provisions; amending s. 843.025, of bingo; providing intent; providing definitions; providing that the Divi-
F.S.; making unlawful depriving a correctional officer of his weapon or sion of Pari-mutuel Wagering shall supervise bingo activities and specify-
radio under certain circumstances; providing penalties; providing an ing powers and duties of the division; authorizing the conduct of bingo by
effective date. authorized organizations; providing requirements and conditions for the

-was referred to the Committees on Criminal Justice; Corrections, conduct of bingo; requiring licensing of such organizations and distribu-
Probation and Parole; and Appropriations. tors of bingo equipment; providing for fees; providing limitations on

prizes; requiring licensees to maintain records and submit reports; pro-
By the Committee on Appropriations and Representative Bloom and hibiting certain activities in connection with bingo; providing for revoca-

others- tion or denial of licenses and administrative fines; providing a criminal

CS for HB 463-A bill to be entitled An act relating to state officers penalty; providing for injunctions; providing for deposit of moneys col-
and employees; amending s. 110.151, F.S.; revising language with respect lected in the Pari-mutuel Wagering Trust Fund; providing that the regu-
to state officers' and employees' child care services; providing that the lation of bingo is preempted to the state, with certain exceptions; amend-
sponsoring state agency shall be responsible for certain costs; providing ing s. 718.114, F.S., which provides for the conduct of bingo by
that the sponsoring state agency may be responsible for the operation of condominium associations, to conform; amending s. 723.079, F.S.; provid-
a child care center under certain circumstances; providing for consortium ing that nonprofit mobile home owners' associations may conduct bingo;
arrangements; deleting language referring to the Ina S. Thompson Child amending ss. 849.09 and 849.094, F.S., relating to the prohibition against
Care Center; providing legislative intent; creating the "Family Support lotteries and regulation of game promotions, to conform; providing an
Personnel Policies Act"; directing the Department of Administration to appropriation and authorizing positions; providing an effective date.
develop a model rule with respect to family support personnel policies; -_was referred to the Committees on Commerce; Criminal Justice;
providing a timeframe for the adoption of the rule; directing agencies toTaxation and Claims; and Appropriations.
appoint advisory committees by a certain date; providing for a study of Fance, Taxation and Claims; ad Appropratons.
the state personnel system; creating a Commission on Florida Govern- By Representative Liberti-
ment Personnel System; providing for repeal; providing for future repeal
and review of the advisory committees pursuant to s. 11.611, F.S., the HB 901-A bill to be entitled An act relating to offenses by public
Sundown Act; providing an effective date. officers; providing elements of the crime of official misconduct; providing

definitions; prohibiting public servants from engaging in specified actions
-was referred to the Committees on Governmental Operations; Per- with respect to official records and documents; prohibiting public ser-

sonnel, Retirement and Collective Bargaining; and Appropriations. vants from interfering with certain communications relating to criminal

By Representative Lewis and others- violations; prohibiting public officers from refraining from performing
certain duties; providing penalties; repealing s. 839.25, F.S., relating to

HB 553-A bill to be entitled An act relating to Florida Atlantic Uni- official misconduct; providing an effective date.
versity; providing legislative intent; amending s. 3, ch. 82-247, Laws of
Florida; removing site specific restrictions for the relocation of the Flor- -was referred to the Committees on Executive Business, Ethics and
ida Atlantic University West Palm Beach Center and for the expenditure Elections; Criminal Justice; and Appropriations.
of proceeds from the sale of land; providing for the sale of the Florida B Committee on Natural Resources and Representative C. F.
Atlantic University TV Tower Site to fund the acquisition, purchase Jy the Committee on Natural Resources and Representative C. F.
lease, renovation, or expansion of facilities for use by Florida Atlantic Jones-
University; providing an effective date. CS for HB 985-A bill to be entitled An act relating to land reclama-

-was referred to the Committees on Education and Appropriations. tion; amending s. 211.3103, F.S.; changing the distribution of the tax on
severance of phosphate rock; amending s. 378.034, F.S.; increasing the

By Representative K. Smith and others- portion of the uncommitted Nonmandatory Land Reclamation Trust
Fund balance available for approved reclamation contracts on an annual

HB 621-A bill to be entitled An act relating to jurors and grand basis; directing the Department of Natural Resources to require notice of
jurors; amending s. 40.013, F.S.; providing that a person may not be intent to file an application for approval of reclamation projects; provid-
excused from service on a jury solely because of deafness or hearing ing an effective date.
impairment; amending s. 90.6063, F.S.; requiring appointment of an
interpreter to assist deaf jurors or grand jurors; amending s. 905.17, F.S.; -was referred to the Committees on Natural Resources and Conserva-
authorizing interpreters to be present at grand jury deliberation or tion; Finance, Taxation and Claims; and Appropriations.
voting; amending s. 905.24, F.S.; prohibiting interpreters from disclosing
grand jury proceedings; amending s. 913.03, F.S.; providing that deafness By the Committees on Appropriations and Criminal Justice and Rep-
or hearing impairment is not a ground for challenging a juror; providing resentative Chinoy and others-
an effective date. CS for CS for HB's 997 and 1701-A bill to be entitled An act

-was referred to the Committees on Judiciary, Community Affairs relating to domestic violence; amending s. 25.385, F.S.; directing the Flor-
and Appropriations. ida Court Educational Council to establish standards for the instruction
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of county court judges with respect to domestic violence cases; redefining 27.34(1), 624.126(2), 626.321(l)(h), 626.934(1), 626.9571(1), 626.9581,
the term "domestic violence"; defining the term "family or household 626.9611, 655.50(3)(g), and 896.101(l)(g), F.S., relating to state attorneys,
member"; amending s. 26.20, F.S., requiring each circuit to provide a mutual aid societies, limited insurance agent's licenses, surplus lines
judge for after hours, weekend, and holiday filings for temporary injunc- agents, administrative hearings, final orders, rules, money laundering,
tions in domestic violence cases; amending s. 741.29, F.S.; directing law and proceeds of unlawful activities, to incorporate amendments to vari-
enforcement officers to assist certain domestic violence victims to obtain ous provisions in references thereto; repealing s. 207.029, F.S., relating to
medical treatment; revising language with respect to investigations by proof of liability insurance with respect to certain commerical motor
law enforcement officers of domestic violence; providing for revised vehicles; amending s. 627.6051, F.S.; eliminating notice of cancellation
notices to victims; providing for the forwarding of certain written reports requirements for certain health insurance policies; amending a. 627.6515,
to certain spouse abuse centers; providing criteria with respect to arrest F.S.; requiring a group health insurance policy issued outside the state to
and charging for domestic violence; providing for freedom from liability; provide coverage for mammograms to Florida residents covered under
creating s. 741.2901, F.S.; providing for the duties of the state attorneys the policy; amending s. 627.733, F.S.; providing an exemption from man-
with respect to the prosecution of domestic violence cases; creating s. datory motor vehicle insurance requirements for specified military per-
741.2902, F.S.; providing for legislative intent with respect to domestic sonnel; amending s. 627.736, F.S.; revising language with respect to
violence cases; amending s. 741.30, F.S.; redefining the term "domestic required personal injury protection benefits; revising provisions relating
violence"; eliminating the term "spouse" and substituting the term to motor vehicle service agreement companies; amending s. 634.011, F.S.;
"family or household member"; providing for additional duties of the revising and adding definitions; amending s. 634.031, F.S.; revising activi-
clerk of the court with respect to domestic violence cases; providing for ties and entities subject to licensure; amending s. 634.041, F.S.; revising
additional information on the petition for injunction for protection qualifications for licensure; creating s. 634.044, F.S.; providing require-
against domestic violence; providing for additional duties of law enforce- ments for assets and liabilities; amending s. 634.052, F.S.; revising deposit
ment officers; amending s. 901.15, F.S.; providing for arrest without war- requirements; amending s. 634.061, F.S.; revising information required in
rant for domestic violence; amending s. 943.171, F.S.; redefining the term application for licensure; amending s. 634.071, F.S.; providing for contin-
"domestic violence"; defining the term "household member"; amending s. uous licensing; amending s. 634.081, F.S.; revising grounds for the suspen-
944.705, F.S.; conforming to the act; providing for the responsibilities of sion and revocation of a license; creating a. 634.095, F.S.; prohibiting cer-
the Department of Law Enforcement with respect to uniform statewide tain acts and providing for criminal penalties in addition to disciplinary
policies and procedures with respect to domestic violence cases; providing action; amending s. 634.101, F.S.; providing for extended jurisdiction of
for collection of certain statistics on domestic violence; providing an the Department of Insurance in certain circumstances; amending s.
effective date. 634.121, F.S.; revising the requirements for provisions in warranty forms

and contracts; amending s. 634.1213, F.S.; providing additional grounds
-was referred to the Committees on Judiciary, Criminal Justice and for the disapproval of forms and advertisements; amending s. 634.1216,

Appropriations. F.S.; deleting certain exceptions relevant to rate filings; amending s.

By the Committee on Health and Rehabilitative Services; and Repre- 634.131, F.S.; revising fine requirements with respect to filing of certain
sentative Dennis Jones- forms; amending s. 634.141, F.S.; providing for limited waiver of examina-

tion requirement; amending s. 634.171, F.S.; providing for licensure and
CS for HB 1027-A bill to be entitled An act relating to health; pro- appointment of salesmen; amending ss. 634.181, 634.191, 634.201,

viding definitions; providing applicability; providing for licensure and 634.211, 634.251, and 634.2515, F.S.; conforming terminology; creating s.
fees and for discipline; providing for warning statements and signs; regu- 634.242, F.S.; providing for injunctive proceedings; amending s. 634.252,
lating the operation of tanning facilities; requiring reporting of injuries; F.S.; deleting obsolete reference; creating s. 634.281, F.S.; providing that
providing for inspections; providing for criminal and administrative pen- unfair trade practices are prohibited; revising provisions relating to home
alties and injunctive relief; providing for rules; providing for future repeal warranty associations; amending ss. 634.308, and 634.3123, F.S.; deleting
and legislative review under the Regulatory Sunset Act; providing an limitations on home warranty renewals; amending s. 634.317, F.S.; pro-
appropriation for the HLA-typing of potential bone marrow donors in the viding for licensure and appointment of sales representatives; amending
state; requiring that health insurance policies which provide benefits for ss. 634.318, 634.319, 634.320, 634.321, 634.322, 634.3225, 634.323, 634.324,
certain therapeutic services also cover the services of persons licensed to and 634.328, F.S.; conforming terminology; revising provisions relating to
practice massage; providing an effective date. service warranty associations; amending s. 634.401, F.S.; revising defini-

-was referred to the Committees on Health and Reh e S- tions; amending s. 634.403, F.S.; providing for cease and desist orders;
-was referred to the Committees on Health and Rehabilitative Ser- amending s. 634.404, F.S.; revising qualifications for license; amending s.

vices; Professional Regulation; Commerce; and Appropriations. 634.405, F.S.; deleting exception to deposit requirement; amending s.

By the Committee on Insurance and Representative Kelly- 634.406, F.S.; revising financial requirements; creating s. 634.4061, F.S.;
providing for assets and liabilities; amending s. 634.407, F.S.; requiring

CS for HB 1135-A bill to be entitled An act relating to insurance; additional information on applications; amending s. 634.408, F.S.; provid-
amending s. 327.19, F.S.; requiring that an insurer paying compensation ing for continuous licensing; amending s. 634.409, F.S.; providing an addi-
for a total loss to a vessel obtain the title certificate and forward it to the tional ground for suspension or revocation of the license; amending s.
Department of Natural Resources; providing penalties for violations; 634.411, F.S.; providing for extended jurisdiction of the department
amending s. 626.561, F.S.; applying provisions relating to reporting and under certain circumstances; amending s. 634.414, F.S.; revising cancella-
accounting for insurers' funds to unlicensed owners of insurance agencies; tion refund provisions; amending s. 634.4145, F.S.; providing for the dis-
providing penalties; providing that funds maintained under the section approval of forms; amending s. 634.415, F.S.; providing a penalty for fail-
are not subject to certain attachment or claims; amending s. 626.2815, ure to timely file annual statements or quarterly reports; amending s.
F.S.; changing certain continuing education requirements for insurance 634.419, F.S.; providing for the licensure and appointment of sales repre-
agents and other licensees; amending s. 626.902, F.S.; revising penalties sentatives; amending s. 634.420, F.S.; providing criteria for licensure;
for representing or aiding an unauthorized insurer; amending s. 319.30, amending ss. 634.421, 634.422, 634.423, 634.424, 634.425, and 634.426,
F.S.; specifying guides that may be used to determine the value of a vehi- F.S.; conforming terminology; amending s. 624.501, F.S.; providing for
cle for purposes of applicability of provisions relating to salvage; amend- appointment fees for sales representatives of miscellaneous lines of insur-
ing s. 627.0653, F.S.; specifying the type of antilock brakes that qualify ance; amending s. 634.3123, F.S.; revising language with respect to disap-
a vehicle for an antilock brake insurance premium discount; amending s. proval of forms; saving chapter 634 from repeal; providing for future
627.728, F.S.; revising the definition of "renewal" for purposes of motor review and repeal; providing an effective date.
vehicle insurance; requiring notice of intention to transfer a policy from
one insurer to another insurer under the same ownership or management; -was referred to the Committees on Commerce; Finance, Taxation
amending s. 626.989, F.S.; providing that certain persons who have access and Claims; and Appropriations.
to papers of the Division of Insurance Fraud of the Department of Insur-
ance are not subject to subpoena; amending s. 817.234, F.S.; expanding By Representative Abrams-
the prohibition against false and fraudulent insurance claims; providing HB 1203-A bill to be entitled An act relating to municipal water and
penalties; amending s. 843.08, F.S.; expanding the prohibition on falsely sewer utilities; amending s. 180.191, F.S.; expanding the exemption of
personating a law enforcement officer to include investigators employed municipal water and sewer utilities operating outside municipal bounda-
by the division; providing penalties; amending s. 895.02, F.S.; including ries from county regulation; providing an effective date.
specified offenses relating to transacting insurance without authorization
within the term "racketeering activity" for purposes of the Florida RICO -was referred to the Committees on Commerce and Community
(Racketeer Influenced and Corrupt Organizations) Act; reenacting ss. Affairs.
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By Representative Sanderson and others- By the Committees on Appropriations and Criminal Justice and Rep-

HB 1261-A bill to be entitled An act relating to taxation; amending resentative Burke and others-
ss. 213.053, 896.102, F.S.; authorizing the department to release certain CS for CS for HB 1431-A bill to be entitled An act relating to bias
information and currency transaction reports to the Department of Law in Florida's court and justice systems and law enforcement standards and
Enforcement without subpoena or court order; prohibiting disclosure of training; amending s. 43.29, F.S.; requiring minority representation on
any information prohibited by federal law from being disclosed; amend- the Judicial Nominating Commissions; amending a. 39.023, F.S.; requir-
ing ss. 212.0505 and 212.20, F.S.; providing for return of a portion of the
proceeds of the tax on unlawful sales of drugs and controlled substances mg minority representation on the Juven

use herof;provdin an amending s. 39.024, F.S.; requiring minority representation on the Juve-
to the county of collection and providing for use thereof; providing an nile Justice Standards and Training Council; creating s. 760.51, F.S.; pro-
effective date. viding for civil actions with respect to violation of certain constitutional

-was referred to the Committees on Health and Rehabilitative Ser- rights; creating s. 16.57, F.S.; creating an Office of Civil Rights in the
vices; Finance, Taxation and Claims; and Appropriations. Department of Legal Affairs; creating s. 2S.34, F.S.; providing relief for

salary discrimination based on gender or race for county and circuit court
Bythe Csommittae onhers Vocational/TechnicalEducationandRepresent- personnel; creating s. 27.182, F.S.; providing relief for salary discrimina-

tion based on gender or race in the office of state attorney; creating s.
CS for HB 1313-A bill to be entitled An act relating to economic 27.5301, F.S.; providing relief for salary discrimination based on gender

development; creating s. 230.101, F.S.; providing procedures for increas- or race in the office of public defender; providing definitions; creating s.
ing the number of school board members; requiring a joint cooperative 943.1715, F.S.; providing for basic skills training relating to racial and
strategic plan to meet the current and future economic development and ethnic minorities; creating s. 943.1716, F.S.; requiring such training for
workforce needs of Florida; amending s. 228.072, F.S.; requiring school continued employment; creating a. 943.1757, F.S.; providing executive
boards that operate adult education programs to provide testing for per- level training relating to racial and ethnic minorities; requiring the Crimi-
sons participating in employment and training programs of the Depart- nal Justice Executive Institute to submit annual reports; amending s.
ment of Health and Rehabilitative Services; amending ss. 230.645, 240.35, 943.1755, F.S.; providing for research studies relating to racial and ethnic
F.S.; providing conditions under which students enrolled in the depart- minorities; creating s. 943.1758, F.S.; providing for revision of Criminal
ment's employment and training programs are exempt from instructional Justice Standards and Training relating to racial and ethnic minorities;
fees; amending s. 409.029, F.S.; revising provisions relating to the Florida providing a curriculum of standardized proficiency law enforcement
Employment Opportunity Act; revising legislative intent; deleting certain instructions on racial and ethnic minorities; providing for use of cultur-
reporting requirements; providing for application of the Workers' Coin-
pensation Act to program participants; deleting obsolete provisions; pro-
viding that applicants for public assistance are exempt from program ing a report from the commission; requiring a revised curriculum; provid-
participation requirements until eligibility is determined; providing cir- mg an appropriation; providing an effective date.
cumstances under which eligible participants may be deferred from par- -was referred to the Committees on Judiciary, Governmental Opera-
ticipation; revising participation requirements; revising requirements for
assessment of applicants for public assistance for program eligibility;
amending s. 409.185, F.S.; revising standards for determining eligibility By the Committees on Appropriations and Judiciary and Representa-
for and amount of economic assistance; amending s. 240.4021, F.S.; tive Silver and others-
directing the State Board of Education to adopt rules regarding the eligi-
bility of certain students; amending s. 240.4062, F.S.; revising provisions CS for CS for HB 1465-A bill to be entitled An act relating to com-
relating to credit for repayment of a critical teacher shortage scholarship munity associations; amending s. 718.103, F.S.; providing definitions;
loan; amending s. 446.205, F.S.; providing for a Job Training Partnership amending s. 718.104, F.S.; providing additional requirements in the dec-
Act family dropout prevention program; providing for development and laration creating a condominium; providing additional requirements in
implementation of a program; providing for funding; providing require- the common elements for certain condominiums; amending s. 718.110,
ments for participation in the program; deleting provisions relating to F.S.; revising language with respect to the amendment of the declaration;
incentive awards; amending a. 446.22, F.S.; revising definitions; amendingi n e r a d 4oamend g amending s. 718.111, F.S.; revising language with respect to the associa-
a. 446.23, F.S.; revising terminology and mentor obligations; ings. tion; providing for a civil penalty; amending a. 718.112, F.S.; revising lan-
446.24, F.S.; revising youth participant obligations; amending s. 446.25,
F.S.; providing for coordination of services by service delivery areas and
revising advisory council purposes; amending a. 446.26, F.S.; revising F.S.; requiring each board of administration to adopt hurricane shutter
funding provisions; amending s. 446.27, F.S.; revising reporting require- specifications along certain lines; amending s. 718.114, F.S.; revising lan-
ments; directing the State Board of Education to adopt rules regarding guage with respect to the association powers; amending a. 718.115, F.S.;
the provision of vocational education programs to meet statewide work- revising language with respect to common expenses and common surplus;
force shortage needs; providing an effective date. amending s. 718.116, F.S.; revising language with respect to assessments;

amending s. 718.1255, F.S.; providing for alternative dispute resolution;
-was referred to the Committees on Education and Commerce. encouraging voluntary mediation; providing for mandatory nonbinding
By the Committee on Postsecondary Education and Representative arbitration; providing legislative findings; amending s. 718.203, F.S.;

Young- including design professionals, architects, and engineers in a list of con-
tractors granting warranties; amending a. 718.301, F.S.; revising language

CS for HB 1319-A bill to be entitled An act relating to postsecond- with respect to transfer of association control; creating s. 718.3026, F.S.;
ary education; amending s. 240.4021, F.S.; revising eligibility require- providing for written contracts for products and services; providing for
ments for receipt of an award under the Vocational Gold Seal Endorse- bids; providing exceptions; amending s. 718.303, F.S.; providing for addi-
ment Scholarship Program; revising provisions relating to certification of tional amounts to be recovered by a unit owner who prevails over the
eligibility status; amending a. 240.4022, F.S.; revising eligibility require- association under certain circumstances; increasing fines; amending s.
ments for receipt of an award under the Vocational Achievement Grant 718.401, F.S.; providing a shorter term of lease with respect to certain
program; amending s. 240.4068, F.S.; revising provisions relating to schol- condominiums; amending s. 718.501, F.S.; revising language with respect
arship loans to nonpublic secondary school students under the "Chappie" to the powers and duties of the Division of Florida Land Sales, Condo-
James Most Promising Teacher Scholarship Loan Program; amending ss. miniums, and Mobile Homes; increasing fees; creating s. 718.5015, F.S.;
240.409, 240.4095 and 240.4097, F.S.; revising provisions relating to stu- creating an Office of Condominium Ombudsman within the division for
dent eligibility, amount of awards, certification of eligibility status, and administrative purposes; creating a. 718.5016, F.S.; providing for powers
audits of the Florida Public Student Assistance Grant Fund, the Florida and duties of the ombudsman; creating a. 718.5017, F.S.; providing for
Private Student Assistance Grant Fund, and the Florida Postsecondary compensation and expenses; creating s. 718.5018, F.S.; providing for the
Student Assistance Grant Fund; creating s. 240.4078, F.S.; creating the location of the ombudsman's office; creating a. 718.5019, F.S.; creating
Florida Patriot Scholarship Program; providing eligibility for scholar- the Advisory Council on Condominiums; amending a. 718.502, F.S.; revis-
ships; providing scholarship award amounts and limitations; establishing ing language with respect to filing prior to sale or lease; providing a fee;
the Florida Patriot Scholarship Program Trust Fund; providing for dis-
bursements from such trust fund; providing for rules; amending a. priortosaamending a . 718 .503 , F.S.; revising language with respect to disclosure
240.408, F.S.; providing for the award of scholarships to nonpublic school pror etosale am ening a7150lFr; reviing language with respectntstudents from ~~~~~~~~~~~~the ChlegroAspetrnuts the offering circular; amending s. 718.608, F.S.; requiring

stuent frm te Callnge AsronutsMemorial Undergraduate prsetsoscholarship Program ; provdlnger Astronaefcti date.orialUndergra developers to file certain information with the division prior to delivering
a notice of intended conversion; providing a fee; amending s. 718.618,

-was referred to the Committees on Education and Appropriations. F.S.; providing for additional reserve accounts; amending s. 719.106, F.S.;
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revising language with respect to bylaws of cooperatives; amending s. By Representatives Harris and Daryl Jones-
721.13, F.S.; providing quorum requirements with respect to time-share
condominiums or owners' associations; amending s. 721.05, F.S.; redefin- HB 1537-A bill to be entitled An act relating to the Department of
ing the term "time-share estate"; providing for review and repeal; provid- Agriculture and Consumer Services; amending a. 581.131, F.S.; increasing
ing an appropriation; providing an effective date. the maximum annual registration fee for nurserymen; amending a.

581.185, F.S., and repealing a. 581.185(5) and (6), F.S.; deleting the Regu-
-was referred to the Committees on Commerce; Community Affairs; lated Plant Index and provisions conforming state law to the federal

and Finance, Taxation and Claims. Endangered Species Act of 1973; authorizing the Department of Agricul-
ture and Consumer Services to establish and maintain the Regulated

By the Committee on Health Care and Representative Lippman and Plant Index in rules; providing considerations; specifying that certain
others- permits consistent with federal standards may be issued with respect to

CS for HB. 1513-A bill to be entitled An act relating to midwifery; listed endangered species; amending s. 585.003, F.S.; providing additional
amending s. 467.002, F.S.; modifying legislative intent; amending a. powers of the department when entering private premises; amending a.
467.003, F.S.; revising definitions of terms to conform to the act; revising 585.01, F.S.; providing definitions; amending a. 585.145, F.S.; clarifying
the minimum age requirement; amending s. 467.004, F.S.; redesignating authority with respect to importation, intrastate movement, and transfer
the Advisory Council of Lay Midwifery as the Council of Midwifery; of ownership of animals; providing a penalty for certain offenses; creating
revising provisions to conform to a transfer of the council to the Board of a. 585.68, F.S.; providing authority to enter, inspect, and test premises
Medicine; revising council membership and terms; providing for reim- and animals where animals are suspected of harboring biological or chem-
bursement of per diem and travel expenses of members of the council; ical residues; authorizing the restriction of premises and animal move-
creating s. 467.0042, F.S.; providing duties of the council; amending s. ment when harmful biological or chemical residues are suspected; autho-
467.005, F.S.; authorizing the board to promulgate rules; amending a. rizing destruction of certain animals; amending a. 585.70, F.S.; defining

467.006, F.S.; repealing provisions that restricted eligibility for a license the term "pet food"; amending s. 585.85, F.S.; prohibiting the sale and
to practice midwifery to nurses; repealing obsolete provisions; providing transportation of specified pet food for human consumption; providing
eligibility requirements for licensure or relicensure of specified persons; labeling requirements; providing penalties; amending and renumbering a.
creating a. 467.0065, F.S.; providing for midwifery educational programs; 828.31, F.S., and designating said section as part IV of chapter 585, F.S.,
providing review of educational programs on midwifery; providing for entitled "Dogs and Cats"; revising language with respect to dogs and cats
periodic review of approved midwifery programs; amending s. 467.011, transported or offered for sale; amending s. 531.41, F.S.; providing that
F.S.; requiring the hoard to develop the licensure examination; providing scales used by providers of weight control services shall not be considered
for testing in core competencies; requiring the Department of Profes- commercial weights and measures under specified circumstances; provid-
sional Regulation to issue a license to each person who passes the exami- ing an effective date.
nation, upon payment of the licensure fee; amending a. 467.012, F.S.; pro- -was referred to the Committees on Agriculture and Appropriations.
viding duties of the board with respect to license renewal; amending a.
467.013, F.S.; repealing a cap on the fee charged to a licensee to have his By Representatives Mims and Valdes-
license placed on inactive status at his request; increasing the maximum
continuing education requirement for reactivation of a license; revising HB 1609-A bill to be entitled An act relating to chemicals used in
the period within which a license may be reactivated; requiring training the manufacture of controlled substances; amending a. 893.02, F.S.;
and examination to reinstate a suspended license; creating a. 467.0135, adding a definition of the term "listed chemical"; creating s. 893.033, F.S.;
F.S.; providing fees for licensure, license renewal, licensure by endorse- establishing a list of precursor chemicals and essential chemicals; amend-
ment, and inactive license status; creating a. 467.014, F.S.; requiring cer- ing a. 893.105, F.S.; authorizing the sample testing and destruction of
tain financial responsibility as a condition of licensure; creating s. listed chemicals seized; amending a. 893.12, F.S.; providing that listed

46gthe Board of Regents, the University of Florida chemicals involved in violations of ch. 893, F.S., are contraband and are
467.0155, F.S.; requiring ~~~~~subject to seizure and forfeiture; providing for destruction of seized

and University of Miami Medical Schools, the Department of Education, checals;icreang s.89 e49urS; prohibing the pession of aeised
and the council to develop guidelines and rules on out-of-hospital deliver-
ies; amending a. 467.016, F.S.; providing board and council responsibility chemical with the intent to unlawfully manufacture a controlled sub-
with respect to a uniform client informed-consent form; amending s. stance; providing penalties; amending a. 112.0455, F.S.; revising a cross-reference to conform to renumbering made by this act; providing an
467.017, F.S.; providing board and council responsibility for an emer-
gency care plan; amending s. 467.201, F.S.; providing criminal penalties effective date.
for specified violations of ch. 467, F.S.; conforming terminology; creating -was referred to the Committees on Criminal Justice and Appropria-
a. 467.2035, F.S.; providing for disciplinary actions and penalties; amend- tions.
ing a. 467.209, F.S.; providing that the transfer of responsibility for regu-
lating midwifery does not affect pending judicial or administrative pro- By Representative Silver-
ceedings; providing a saving clause for current licensees and
certificateholders; providing for effect on existing rules; transferring HB 1625-A bill to be entitled An act relating to contraband forfeit-
powers, duties, records, personnel, and property relating to the adminis- ure; amending a. 893.12, F.S.; providing that seized property must be for-
tration of midwifery provisions from the Department of Health and feited; providing procedures and standards for protection of the interests
Rehabilitative Services to the Department of Professional Regulation; of persons holding liens on seized property; prohibiting forfeiture of
amending a. 381.031, F.S.; deleting the regulation of the practice of mid- property if the owner or a coowner lacked knowledge of the criminal use
wifery from the duties and powers of the Department of Health and of the property; providing circumstances under which rented or leased
Rehabilitative Services; amending a. 627.351, F.S.; including licensed vehicles shall be subject to forfeiture; providing for the return of rented
midwives within the definition of the term "health care provider" for the or leased vehicles; amending s. 932.703, F.S.; providing that title to seized
purpose of medical malpractice risk apportionment; amending a. 768.13, contraband vests in either the state or the seizing agency upon seizure,
F.S.; providing limitations on liability relating to care rendered to certain rather than in the state; amending a. 932.704, F.S.; specifying the manner
pregnant women or infants in need of emergency services or rendered to of sale of seized property; requiring that certain reports to the Depart-
women or infants due to complications arising from care provided by a ment of Law Enforcement be made by the law enforcement agency that
non-nurse midwife; repealing s. 8, ch. 84-268, Laws of Florida; saving pro- received or expended forfeited property or proceeds from the sale of such
visions of ch. 467, F.S., from repeal scheduled pursuant to the Regulatory property, rather than by the entity with budgetary authority over such
Sunset Act and the Sundown Act; providing for future repeal and legisla- law enforcement agency; providing an effective date.
tive review of ch. 467, F.S., pursuant to the Regulatory Sunset Act; pro- -was referred to the Committees on Criminal Justice; Finance, Taxa-
viding an appropriation and positions; repealing a. 467.009, F.S., relating tion and Claims; and Appropriations.
to training requirements; repealing a. 467.015, F.S., relating to responsi-
bilities of the midwife; repealing a. 467.202, F.S., relating to injunctions; By the Committee on Public Schools and Representative Daryl
repealing a. 467.203, F.S., relating to disciplinary actions; repealing s. Jones-
467.205, F.S., relating to approval of midwifery programs; repealing a.
467.207, F.S., relating to exceptions to application; providing an effective CS for HB 1637-A bill to be entitled An act relating to education;
date. amending s. 228.041, F.S.; revising definitions in the Florida School Code;

amending a. 228.071, F.S.; revising provisions relating to community edu-
-was referred to the Committees on Health and Rehabilitative Ser- cation grants; amending s. 228.0713, F.S.; revising provisions relating to

vices; Professional Regulation; and Judiciary. the Adult Literacy Plan; amending as. 228.0715 and 228.0716, F.S.; revis-
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ing provisions of the Adult Literacy Act and the Florida Literacy Corps amending s. 228.061, F.S.; deleting provisions relating to nursery schools
Act; amending a. 228.072, F.S.; revising adult general education provi- and providing for preschool programs; amending a. 230.2305, F.S.; revis-
sions; amending s. 228.0725, F.S.; revising provisions relating to adult lit- ing provisions relating to the prekindergarten early intervention program;
eracy centers; amending a. 228.075, F.S.; providing dates by which local, deleting obsolete language; revising requirements for plan approval;
regional, and state vocational education plans must be completed; pro- amending s. 230.2312, F.S.; revising provisions relating to promotion from
viding for the Department of Education to modify, revise, and review the the Florida Primary Education Program; amending as. 231.1713 and
state plan; providing a maximum length of time that may elapse between 402.3057, F.S.; providing that noninstructional personnel need not be ref-
plan revisions; deleting deadlines that have passed; amending a. 229.132, ingerprinted under certain circumstances; amending a. 232.045, F.S.; pro-
F.S.; revising provisions relating to the registration of adult students; viding eligibility for admission to preschool programs; repealing a. 232.05,
amending a. 229.55, F.S.; revising provisions relating to educational F.S., relating to eligibility for nursery schools; amending a. 229.555, F.S.;
accountability; amending a. 229.557, F.S.; revising provisions relating to deleting a reporting requirement; revising provisions relating to educa-
the vocational education management information system; amending s. tional accountability; amending a. 230.2305, F.S.; revising provisions
229.805, F.S.; revising Department of Education powers relating to edu- relating to the prekindergarten early intervention program; revising
cational television; providing requirements for funding of stations; traiing requirements; creating a. 234.301, F.S.; authorizing nonpublic
amending a. 229.8051, F.S.; revising requirements of the public broadcast- schools to participate in the state pool purchase of school buses, provid-
ing program system; providing for rules; amending a. 229.808, F.S.; cor- ing conditions for such participation; amending a. 237.211, F.S.; allowing
recting a cross reference; amending a. 230.23, F.S.; revising provisions school boards to contract with a third-party administrator to handle
relating to programs for students in residential care facilities; revising employees' fringe benefit programs; directing statute editors to change
provisions relating to school board duties in admitting, classifying, pro- the title of a. 229.814, PS., relating to high school equivalency diplomas;
rooting, and graduating students; amending a. 230.2316, F.S.; revising repealing as. 229.055, 229.552, 229.8371, 230.222, 230.23135(3)(m),
provisions relating to educational alternatives programs; amending a. 230.2405, 230.631, 230.69, 231.031, 231.165, 231.251, 231.29(1), 231.532,
230.645, F.S.; revising provisions relating to postsecondary adult student -

amending a. ~~~~~~~ ~ ~ ~~231.0,PS;poiigfrfgeritnofctane- 235335, 231.5336, 231.534, 231.609(3)(d) and (e), 231.612, 231.6125,
fees; amending a. 231.02, F.S providing for fingerprinting of certain per- 231.615, 232.302, 233.055, 233.064, and 233.505, F.S., relating to educa-
sonnel; amending a. 231.095, F.S.; deleting provisions relating to report-
ing of teachers assigned out-of-field; amending a. 231.15, F.S.; revisi tion reports, the Florida Center for Educational Statistics, the Center for

provisions relating to positions for which certificates are requisin Middle Grades Education, playing of "Dixie," conforming provisions,
amending a. 231.17, F.S.; revising provisions relating to requirements for accreditation of schools, area vocational centers, Youth Enhancement
teacher certification and demonstration of competencies; providing for Services Centers, maximum age for employment of instructional person-
personnel records; amending a. 231.1711, F.S.; revising provisions relating nel, prevention counselors, adjunct instructors, records of personnel, dis-
to issuance of a teaching certificate; amending a. 231.1712, F.S., to con- trict quality instruction incentives, the Raymond B. Stewart Career
form; amending a. 231.1725, F.S.; conforming provisions; creating a. Achievement Program, the Professional Teacher Career Development
231.1735, F.S.; providing requirements for certification of out-of-state Council, subject area examinations, conforming provisions, school-
administrators; providing for review and repeal; amending as. 231.30 and focused program improvement, professional development plans, the Vis-
231.36, F.S.; conforming provisions relating to certification; amending a. iting School Scholars Program, the Florida Center for Dropout Preven-
231.47, F.S.; correcting a cross reference; amending a. 231.471, F.S.; pro- tion, remedial reading education plan, Americanism versus Communism
viding for certain qualified part-time teachers; amending a. 231.603, F.S.; course, and art or craft materials; providing effective dates.
conforming provisions; amending a. 232.01, F.S.; revising provisions relat-
ing to regular school attendance; amending s. 232.0315, F.S.; requiring -was referred to the Committees on Education and Appropriations.
school health examinations for entry to prekindergarten; amending a. By the Committee on Vocational/Technical Education and Represent-
232.032, F.S.; revising provisions relating to immunizations; amending a. ative Pruitt and others-
232.06, F.S.; providing requirements for the child care exemption from
compulsory school attendance; amending s. 232.145, F.S.; providing for CS for HB 1665-A bill to be entitled An act relating to job training;
information relating to exceptional students; amending a. 232.245, F.S.; amending a. 446.205, F.S.; providing for a Job Training Partnership Act
revising provisions relating to pupil progression; amending a. 232.246, family dropout prevention program; providing for development and
F.S.; deleting obsolete language; amending a. 232.2461, F.S.; correcting a implementation of a program; providing for funding; providing require-
cross reference; amending s. 232.2465, F.S.; revising requirements to qual- ments for participation in the program; deleting provisions relating to
ify as a Florida Academic Scholar; amending s. 232.247, F.S.; revising pro- incentive awards; amending a. 446.22, F.S.; revising definitions; amending
visions relating to high school graduation requirements for certain excep- a. 446.23, F.S.; revising terminology and mentor obligations; amending s.
tional students; amending a. 232.26, F.S.; providing for recommendation 446.24, F.S.; revising youth participant obligations; amending a. 446.25,
of expulsion of handicapped students; amending s. 232.3015, F.S.; revis- F.S.; providing for coordination of services by service delivery areas and
ing provisions relating to outreach programs for educationally deprived revising advisory council purposes; amending a. 446.26, F.S.; revising
children; amending a. 233.0575, F.S.; revising provisions relating to fund- funding provisions; amending a. 446.27, F.S.; revising reporting require-
ing for mathematics/science mentor teachers; amending s. 233.0625, F.S.; ments; providing an effective date.
deleting Department of Education responsibility for the traffic education
program; amending a. 233.0663, F.S.; designating grade level at which -was referred to the Committees on Education; International Trade,
D.A.R.E. Program is taught; providing exceptions; requiring annual pro- Economic Development and Tourism; and Appropriations.
gram evaluations; amending a. 233.0664, F.S.; adding the Governor or his
designated appointee to the D.A.R.E. Board of Directors; amending s. By the Committee on Criminal Justice and Representative Hanson and
234.01, F.S.; revising provisions relating to transportation of students; others-
amending a. 234.02, F.S.; revising provisions relating to children standing
on a school bus; amending a. 234.051, F.S.; correcting a cross reference;
amending s. 234.091, F.S.; revising general qualifications of school bus to prostitution; amending s. 796.03, F.S.; raising the age for procurement
drivers; amending a. 236.013, F.S.; including prekindergarten handi- for which criminal penalties are provided by law, and reenacting as.
capped students in the definition of full-time equivalent students; 772.102(1)(a)14., 787.01(3)(a)4., 787.02(3)(a)4., and 895.02(1)(a)16., F.S.,
amending a. 236.081, F.S.; revising provisions relating to calculation of relating to civil remedies for criminal practices, kidnapping, false impris-
full-time equivalent students for small, isolated high schools and the cal- onment, and racketeering, to incorporate said amendment in references
culation of the extended day supplement; amending a. 236.088, F.S.; cor- thereto; amending a. 796.06, F.S., relating to renting space to be used for
recting a cross reference; amending a. 236.1223, F.S.; revising provisions lewdness, assignation, or prostitution; providing a penalty upon a second
relating to writing skills instruction; amending a. 236.1228, F.S.; revising or subsequent conviction; amending a. 796.07, F.S., relating to prostitu-
a statewide indicator for improving student productivity; amending s. tion; providing a penalty upon a second or subsequent conviction; amend-
236.13, F.S.; revising provisions relating to temporarily advancing moneys ing a. 796.08, F.S., relating to screening for sexually transmissible dis-
from one fund to another; amending s. 237.02, F.S.; revising provisions eases; authorizing certain entities to have access to test results; increasing
relating to expenditure of funds; amending s. 237.091, F.S.; specifying a penalties; reenacting a. 381.609(3)(i)1.a., F.S., relating to HIV testing, to
cross reference relating to certification of assessed valuation of property; incorporate said amendment in a reference thereto; amending a. 893.138,
amending a. 237.34, F.S.; correcting cross references; amending s. 240.402, F.S.; including prostitution-related activities in a provision of law permit-
F.S.; revising provisions relating to awards from the Florida Undergradu- ting local administrative action to abate a public nuisance; providing that
ate Scholars' Fund; amending a. 240.604, F.S.; correcting a cross refer- orders issued by local administrative boards may be enforced pursuant to
ence; amending as. 246.041 and 246.207, F.S.; conforming provisions; certain procedures in the Administrative Procedure Act; providing that
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such boards may seek temporary and permanent injunctive relief; provid- revising the powers of the board; amending s. 190.013, F.S., relating to
ing an effective date. assessments levied for water management and control plans, to conform;

amending s. 190.016, F.S.; revising bond resolution requirements; provid-
-was referred to the Committees on Criminal Justice and Community ing for construction regarding use of bond proceeds; amending s. 190.021,

Affairs. F.S.; authorizing such boards to levy benefit special assessments and

By the Committee on Finance and Taxation; and Representative maintenance special assessments for district facilities and projects; pro-
Sanderson- viding requirements with respect thereto; providing for collection and

enforcement; providing for effect on existing taxes and assessments;
CS for HB 1747-A bill to be entitled An act relating to local govern- amending s. 190.022, F.S.; revising provisions relating to the levy of spe-

ment; amending s. 163.514, F.S., and repealing subsections (15), (16), and cial assessments and the use thereof; amending s. 190.033, F.S.; revising
(18), relating to the power to issue revenue bonds and to pledge revenues provisions relating to bid requirements for district contracts; providing
to the payment thereof and to make and collect general assessments; for application of the Consultants' Competitive Negotiation Act; provid-
authorizing such districts to make and collect special assessments; requir- ing requirements for contracts for maintenance and other services;
ing referendum approval and providing requirements with respect amending s. 190.035, F.S.; revising provisions relating to adoption of rates
thereto; amending s. 163.04, F.S., to remove the prohibition on the instal- and fees for district facilities and services; amending s. 190.046, F.S.; pro-
lation of a clothesline by local ordinance or binding agreement; amending viding procedures for contraction or expansion of a district; providing
s. 170.01, F.S., which provides an alternative method for municipalities to petition requirements; providing duties of counties, municipalities, dis-
make improvements and levy special assessments against property bene- trict boards, and the Florida Land and Water Adjudicatory Commission;
fited; providing additional projects which may be funded by said method; providing for filing fees; providing limitations on use of such procedures;
revising provisions which require approval of affected property owners amending s. 388.021, F.S.; specifying requirements for creation of mos-
for offstreet parking facilities, parking garages, and mass transportation quito control districts; amending s. 388.141, F.S.; providing criteria for
systems; authorizing all municipalities to levy special assessments for sta- board member compensation; providing an effective date.
bilizing and improving business and historic districts; providing that
bond proceeds shall not be used for operation of such districts; amending -was referred to the Committees on Community Affairs; Finance,
s. 170.11, F.S.; revising provisions relating to sources from which bonds Taxation and Claims; and Appropriations.
are payable; authorizing issuance of refunding bonds; amending s. 170.17 t . I R R
F.S.; revising provisions relating to payment of interest on bonds; provide By the Commlttee on Insurance and Representative Rayson-
ing an effective date. CS for HB 2089-A bill to be entitled An act relating to warranty

-was referred to the Committees on Community Affairs; and Finance, associations; amending s. 627.6085, F.S.; providing circumstances under
Taxation and Claims. which written notice of cancellation is not required for health insurance

policies; amending s. 627.7275, F.S.; requiring motor vehicle insurers to
By Representative Deutsch- make available certain noncancellable liability coverage when necessary

to reinstate an applicant's driving privilege; amending s. 627.7295, F.S.;
HB 1857-A bill to be entitled An act relating to motor vehicle insur- limiting cancellation of new motor vehicle insurance policies; amending

ance; amending s. 327.19, F.S.; requiring that an insurer paying compen- s. 627.311, F.S.; requiring the joint underwriting plan for motor vehicle
sation for a total loss to a vessel obtain the title certificate and forward insurance to make certain noncancellable liability coverage available;
it to the Department of Natural Resources; providing penalties for viola- amending s. 627.733, F.S.; requiring a person reinstating personal injury
tions; amending s. 319.30, F.S.; specifying guides that may be used to protection insurance after certain suspension or revocation of driving
determine the value of a vehicle for purposes of applicability of provi- privilege to also secure certain noncancellable liability coverage; provid-
sions relating to salvage; amending s. 627.0653, F.S.; specifying the type ing for notice; amending s. 627.351, F.S.; requiring the motor vehicle
of antilock brakes that qualify a vehicle for an antilock brake insurance insurance risk apportionment plan to make available certain noncancella-
premium discount; amending s. 627.728, F.S.; revising the definition of ble liability coverage; amending s. 627.736, F.S.; authorizing insurers to
"renewal" for purposes of motor vehicle insurance; requiring notice of enter into preferred provider, arrangements for benefits under personal
intention to transfer a policy from one insurer to another insurer under injury protection policies and provide the insured with the option of
the same ownership or management; amending s. 627.6051, F.S.; elimi- using such preferred providers; amending s. 624.482, F.S.; providing for
nating notice of cancellation requirements for certain health insurance standards in determining whether rates are excessive, inadequate, or dis-
policies; amending s. 627.736, F.S.; applying a medical fee schedule to cer- criminatory; revising provisions relating to motor vehicle service agree-
tain personal injury protection benefits; amending s. 626.2815, F.S.; ment companies; amending s. 634.011, F.S.; revising and adding defini-
changing certain continuing education requirements for insurance agents tions; amending s. 634.031, F.S.; revising activities and entities subject to
and other licensees; amending s. 627.736, F.S.; allowing motor vehicle licensure; amending s. 634.041, F.S.; revising qualifications for licensure;
insurers to utilize preferred provider arrangements under personal injury creating s. 634.044, F.S.; providing requirements for assets and liabilities;
protection benefits and to give insureds the option to use such providers amending s. 634.052, F.S.; revising deposit requirements; amending s.
under certain conditions; requiring review by a physician under the same 634.061, F.S.; revising information required in application for licensure;
licensing chapter, providing an effective date. amending s. 634.071, F.S.; providing for continuous licensing; amending

s. 634.081, F.S.; revising grounds for the suspension and revocation of a
-was referred to the Committees on Commerce and Appropriations. license; creating s. 634.095, F.S.; prohibiting certain acts and providing
By Representative Roberts- for criminal penalties in addition to disciplinary action; amending s.

634.101, F.S.; providing for extended jurisdiction of the Department of
HB 1907-A bill to be entitled An act relating to tax on sales, use, and Insurance in certain circumstances; amending s. 634.121, F.S.; revising

other transactions; amending s. 212.055, F.S.; providing that the projects the requirements for provisions in warranty forms and contracts; amend-
proposed to be funded by the local government infrastructure surtax may ing s. 634.1213, F.S.; providing additional grounds for the disapproval of
be voted on individually; specifying effect of disapproval of projects; pro- forms and advertisements; amending s. 634.1216, F.S.; deleting certain
viding an effective date. exceptions relevant to rate filings; amending s. 634.131, F.S.; revising fine

requirements with respect to filing of certain forms; amending s. 634.141,
(Substituted for CS for SB 1582 on the special order calendar this F.S.; providing for limited waiver of examination requirement; amending

day.) s. 634.171, F.S.; providing for licensure and appointment of salesmen;

By the Committees on Finance and Taxation; and Community Affairs; amending ss. 634.181, 634.191, 634.201, 634.211, 634.251, and 634.2515,
and Representatives C. F. Jones and Pruitt- F.S.; conforming terminology; creating s. 634.242, F.S.; providing for

injunctive proceedings; amending s. 634.252, F.S.; deleting obsolete refer-
CS for CS for HB 2029-A bill to be entitled An act relating to spe- ence; creating s. 634.281, F.S.; providing that unfair trade practices are

cial districts; amending s. 75.05, F.S.; specifying that validation of bonds prohibited; revising provisions relating to home warranty associations;
of community development districts under chapter 75, F.S., is manda- amending ss. 634.308, and 634.3123, F.S.; deleting limitations on home
tory, except in refunding issues; amending s. 190.003, F.S.; revising defi- warranty renewals; amending s. 634.317, F.S.; providing for licensure and
nitions under the Uniform Community Development District Act of 1980; appointment of sales representatives; amending ss. 634.318, 634.319,
amending s. 190.006, F.S.; revising provisions relating to election of mem- 634.320, 634.321, 634.322, 634.3225, 634.323, 634.324, and 634.328, F.S.;
bers of the district board of supervisors; providing for supervisors' oath conforming terminology; revising provisions relating to service warranty
of office; revising compensation of supervisors; amending s. 190.011, F.S.; associations; amending s. 634.401, F.S.; revising definitions; amending s.
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634.403, F.S.; providing for cease and desist orders; amending s. 634.404, amending s. 350.0605, F.S.; clarifying restrictions on representation
F.S.; revising qualifications for license; amending s. 634.405, F.S.; deleting before the commission by former commissioners and employees; placing
exception to deposit requirement; amending s. 634.406, F.S.; revising limits on post-commission employment; amending s. 350.0611, F.S.; con-
financial requirements; creating s. 634.4061, F.S.; providing for assets and forming language; amending s. 350.111, F.S.; revising the definition of
liabilities; amending s. 634.407, F.S.; requiring additional information on "regulated company"; amending s. 350.113, F.S.; removing obsolete lan-
applications; amending s. 634.408, F.S.; providing for continuous licens- guage with respect to the Florida Public Service Regulatory Trust Fund;
ing; amending s. 634.409, F.S.; providing an additional ground for suspen- deleting provisions relating to imposition of regulatory assessment fees
sion or revocation of the license; amending s. 634.411, F.S.; providing for based upon gross operating revenues; revising the definition of "regulated
extended jurisdiction of the department under certain circumstances; company" for purposes of the section; amending s. 350.115, F.S.; remov-
amending s. 634.414, F.S.; revising cancellation refund provisions; ing obsolete language; amending s. 350.117, F.S.; removing obsolete lan-
amending s. 634.4145, F.S.; providing for the disapproval of forms; guage; providing for financial and performance audits of the commission
amending s. 634.415, F.S.; providing a penalty for failure to timely file by the Auditor General; amending s. 350.121, F.S., which provides an
annual statements or quarterly reports; amending s. 634.419, F.S.: provid- exemption from public records requirements for certain information
ing for the licensure and appointment of sales representatives; amending obtained by the commission in connection with an inquiry; revising said
s. 634.420, F.S.; providing criteria for licensure; amending ss. 634.421, exemption; providing requirements with respect to inquiries; providing a
634.422, 634.423, 634.424, 634.425, and 634.426, F.S.; conforming termi- definition; providing for a time limit on confidentiality; providing for
nology; amending s. 624.501, F.S.; providing for appointment fees for future review and repeal; amending s. 350.127, F.S.; increasing a penalty;
sales representatives of miscellaneous lines of insurance; amending s. repealing s. 350.80(2), F.S., relating to regulation of coal slurry pipeline
634.3123, F.S.; revising language with respect to disapproval of forms;companies, to remove obsolete language; amending s. 364.337, F.S.; delet-
saving chapter 634 from repeal; providing for future review and repeal; ing a cross reference; providing an effective date.
providing an effective date.

-was referred to the Committees on Commerce; Rules and Calendar;
-was referred to the Committee on Commerce. Executive Business, Ethics and Elections; and Finance, Taxation and

By the Committee on Health and Rehabilitative Services; and Repre- Claims.
sentative Frankel- By the Committee on Criminal Justice and Representative Martinez-

HB 2321-A bill to be entitled An act relating to children; amending B 2509-A bill to be entitled An act relating to sentencing; provid-
s. 39.01, F.S.; providing definitions; amending s. 39.41, F.S.; providing commission of a capital felony by a person under community
additional disposition options to the court in dependency proceedings; control is an aggravating circumstance; providin g for legislative adoption

amending s. 39.453 , F.S.; providing timeframes for certaint for thejudici and implementation of revisions to sentencing guidelines promulgated by
reviews; amending s. 409.165, F.S,; providing legislative intent for the teFlrd Supreme Court in accordance with s. 921.001, F.S.; providing
expenditure of certain funds; providing for certain funds to be used to the Florida Supreme Court in accordance with a 921.001, F.S.; providing
meet the needs of dependent children; amending ss. 415.515, 415.516, a severability clause; providing an effective date.
415.518, 415.519, 415.520, 415.521, and 415.522, F.S.; revising provisions -was referred to the Committees on Criminal Justice; Rules and Cal-
of the Family Builders Program; providing an effective date. endar; and Appropriations.

-was referred to the Committees on Judiciary; Health and Rehabilita- By Representative Hargrett-
tive Services; and Appropriations.

HJR 191-A joint resolution proposing to create Section 16 of Article
By the Committee on Regulatory Reform and Representatives Tobmin X of the State Constitution relating to drawings by chance.

and Morse-
-was referred to the Committees on Criminal Justice; and Rules and

HB 2411-A bill to be entitled An act relating to professions and Calendar.
occupations; creating part IV of chapter 489, F.S., the Florida Irrigation
Regulation Act; providing findings and definitions; providing for applica- By Representative Boyd and others-
tion; providing requirements of the Construction Industry Licensing
Board with respect to administration and rulemaking; requiring certifica- HM 2673-A memorial to the Congress of the United States, urging
tion of irrigation contractors and providing requirements relating to it to contact the President of the United States, the United States Trade
application, eligibility, examination, and identification; providing for cer- Representative, and the Secretary of the Department of Agriculture in
tificate renewal and inactive status; providing for certification fees; pro- opposition to the importation of peanuts.
viding exemptions from certain requirements; providing for disciplinary -was referred to the Committees on Agriculture; and Rules and Calen-
actions; creating an advisory council and providing for membership, d
terms, and duties thereof; providing for review and repeal; providing an dar
appropriation; amending s. 466.006, F.S.; revising requirements applica- RETURNING MESSAGES ON SENATE BILLS
ble to applicants who are graduates of certain colleges or schools not
accredited or approved; providing an effective date. The Honorable Gwen Margolis, President

-was referred to the Committees on Professional Regulation and I am directed to inform the Senate that the House of Representatives
Appropriations. has passed with amendments SB 318 and requests the concurrence of the

Senate.
By the Committee on Regulated Services and Technology; and Repre- John B. Phelps, Clerk

sentative C. Smith-
SB 318-A bill to be entitled An act relating to water resources;

HB 2467-A bill to be entitled An act relating to the Public Service amending s. 373.103, F.S.; providing for the Department of Environmen-
Commission; amending s. 350.001, F.S.; providing legislative intent; tal Regulation to delegate to local governments the enforcement of storm-
amending s. 350.01, F.S.; providing that commissioners currently in office water permitting or surface water management programs; amending s.
may qualify for reappointment; removing obsolete language; providing 373.129, F.S.; authorizing such local governments to maintain actions and
for the referral of proceedings to the Division of Administrative Hearings; deposit civil penalties into a local water pollution control trust fund and
revising requirements relating to persons who may request that a pro- use those funds for specified purposes; providing an effective date.
ceeding be assigned to the full commission; amending s. 350.03, F.S.; pro-
viding powers of the Governor and Senate in suspension and removal of House Amendment 1-On page 4, between lines 9 and 10, insert:
commissioners; amending s. 350.031, F.S.; revising requirements for
appointment of members of the Florida Public Service Commission Nom- Section 3. Paragraph (b) of subsection (3) of section 373.503, Florida
inating Council; requiring certain certification by appointees; eliminating Statutes, is amended to read:
the power of the council to appoint commissioners under certain circum- 373.503 Manner of taxation.-
stances; amending s. 350.04, F.S.; providing qualifications of commission- Manner o taxation.
ers; amending s. 350.041; adding gift restrictions; amending s. 350.06, (3)
F.S., and repealing subsections (7) and (9), relating to fees charged for
access to records and to a book for the recording thereof; removing a limi- (b) Tho maximum millag- a-ooeaed for distrint purpoasea -ohall not
tation on compensation of official reporters; removing obsolete language; execod 25 percent of the total authorinod millagoe when there arc e or
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more banins in a district, and the maximum millag- ano-ooad for banin specify information which must be provided and may require authoriza-
purpooco shall not cecod 75 percent of the total authorized millage, tion to enter upon the property. The rule shall also establish procedures
exept that: for issuing a formal wetland determination. The governing board may

authorize its executive director to issue formal wetland determinations.
t The apportionment in the South Flonrida Water Management Dis- The governing board must, by rule, prescribe the circumstances in which

trict shall be a maximum of 40 percent for district purposes and a maxi- its executive director may issue such determinations. The governing
mum of 60 percent for basin purposes, respectively, - . .- ~ i?mum of 60 percent for basin purposes, respectively board may require a fee to cover the costs of processing and acting upon

(c) % Within the Southwest Florida Water Management District, the the petition. That fee must be established by rule.
maximum millage assessed for district purposes shall not exceed 50 40
percent of the total authorized millage when there are one or more basins (2) A formal wetland determination is binding for a period not to
in the district, and the tta thmaximum millage assessed for basin purposes exceed 5 years, as long as physical conditions on the property do not
shall not exceed 50 60 percent of the total authorized millage. change so as to alter the wetland boundaries during that period.

Section 4. Section 373.199, Florida Statutes, is created to read: (3) The governing board may revoke a formal wetland determination
if it finds that the petitioner has submitted inaccurate information to the

373.199 Water management district agricultural advisory commit- district.

~~~~~~~~~~~~tees.- ~~(4) A formal wetland determination obtained under this section is
(1) The governing board of each water management district shall final agency action and is in lieu of a declaratory statement of jurisdiction

form an agricultural advisory committee consisting of representatives obtainable under s. 120.565. Sections 120.57 and 120.59 apply to formal
from the major commodity groups within the boundaries of the water wetland determinations under this section.
management district.

(5) The district may also issue informal wetland determinations or
(2) The duties of the committee include, but are not limited to: otherwise institute wetland determinations on its own initiative as pro-

vided by law.(a) Making recommendations to the governing board of the water
management district regarding policies that impact upon agricultural (Renumber subsequent section.)
operations and businesses.

House Amendment 2-In title, on page 1, between lines 11 and 12,
(b) Advising the governing board regarding the exercise of the powers insert: amending s. 373.503, F.S.; deleting obsolete language; revising

granted to the district under chapter 373, regarding water policy as it the apportionment of millage levied by the Southwest Florida Water
effects agricultural operations, farms, businesses, and employees. Management District; creating s. 373.199, F.S.; requiring water manage-

(c) Advising and informing the governing board of new developments ment districts to establish agricultural advisory committees; providing(c) Advising and informing the governing board of new developments duties of the committees; requiring legislative review of water manage-
in agricultural technology, practices, and methods that impact upon the dutes of the committees; requiring legislative review ofwater manage-
use of water.' ,y ment district regulatory programs under parts II, III, and IV of ch. 373,

F.S; requiring districts to provide, by publication in a local newspaper,
(d) Advising and informing the governing board of agricultural tech- notice of intent to adopt, amend, or repeal any rule; creating s. 373.421,

nology, practices, and methods that impact on the use of water. F.S.; authorizing water management districts to conduct wetland deter-
minations;

(e) Considering all matters submitted to it by the governing board, minations;
the Department of Environmental Regulation, and the Department of On motions by Senator Grizzle, the Senate refused to concur in the
Agriculture and Consumer Services. House amendments and the House was requested to recede. The action

of the Senate was certified to the House.Section 5. The Legislature shall review and comment on the regula-
tory programs under parts II, III, and IV of chapter 373, Florida Statutes, The Honorable Gwen Margolis, President
according to the following schedule:

I am directed to inform the Senate that the House of Representatives
(1) Part IV of chapter 373, Florida Statutes, consisting of sections has passed with amendments CS for SB 558 and requests the concurrence

373.403, 373.406, 373.409, 373.413, 373.414, 373.415, 373.416, 373.417, of the Senate.
373.418, 373.419, 373.423, 373.426, 373.429, 373.433, 373.436, 373.439, John B. Phelps, Clerk
373.443, 373.451, 373.453, 373.455, 373.456, 373.457, 373.459, 373.4595,
and 373.4596, Florida Statutes, is scheduled for review and comment CS for SB 558-A bill to be entitled An act relating to the sale of
prior to October 1, 1992. money orders; amending ss. 560.01, 560.02, 560.03, 560.04, 560.06-560.11,

560.16, F.S.; deleting obsolete language; updating, simplifying, and clari-
(2) Part II of chapter 373, Florida Statutes, consisting of sections fying certain language; revising qualifications for a license to engage in

373.203, 373.206, 373.207, 373.209, 373.213, 373.216, 373.217, 373.219, business of selling money orders; amending s. 560.05, F.S.; eliminating
373.223, 373.2235, 373.224, 373.226, 373.229, 373.2295, 373.232, 373.233, requirement that license applications be made in writing and under oath;
373.236, 373.239, 373.243, 373.244, 373.245, 373.246, and 373.249, Florida creating s. 560.131, F.S.; providing grounds for disciplinary action against
Statutes, is scheduled for review and comment prior to October 1, 1993. a licensee; creating s. 560.133, F.S.; providing for department investiga-

tions and examinations and the handling of complaints; amending s.
(3) Part III of chapter 373, Florida Statutes, consisting of sections 560 135, F.S.; providing powers of the department; amending s. 560 151,

373.302, 373.303, 373.306, 373.308, 373.309, 373.313, 373.314, 373.316, FS.; providing for the collection of fees, charges, and fines and for
373.319, 373.323 373.324, 373.325, 373.326, 373. 329, 373.333, 373.335 deposit into the State Treasury to the credit of the Division of Finance's
373.336, 373.337, and 373.342, Florida Statutes, is scheduled for review Regulatory Trust Fund; amending s. 560.17, F.S.; providing a penalty;
and comment prior to October 1, 1994. repealing s. 560.13, F.S., relating to revocation of a license to sell money

Section 6. In addition to rulemaking procedures required pursuant to orders and inspections of books and records; repealing s. 560.137, F.S.,
chapter 120, Florida Statutes, the water management districts, when pro- which authorizes injunctions against violators; repealing s. 560.138, F.S.,
posing to adopt, amend, or repeal any rule, shall provide notice of intent which authorizes cease and desist orders and administrative fines; repeal-
by publication in a newspaper of general circulation in the affected area. ing s. 560.15, F.S., which authorizes rules; repealing s. 560.201, F.S., which
The publication notice shall summarize the proposed rule and shall occur requires the recording of the sale of certain money orders; reviving and
at least 14 days prior to the intended action. readopting portions of ch. 560, F.S., notwithstanding its scheduled repeal;

providing for future repeal and review pursuant to the Regulatory Sunset
Section 7. Section 373.421, Florida Statutes, is created to read: Act; providing an effective date.

373.421 Formal wetland determinations.- House Amendment 1-On page 2, line 8, strike everything after the

(1) A water management district may provide a process by rule for enacting clause and insert:
formal wetland determinations. If a rule is adopted, a property owner, an Section 1. Section 560.01, Florida Statutes, is amended to read:
entity that has the power of eminent domain, or any other person who
has a legal or equitable interest in property may petition the district for 560.01 Short title.-Sections 560.01-560.201 Thi -set may be cited as
a formal wetland determination. In such rule, the governing board shall the "Sale of Money Orders Act."
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Section 2. Section 560.02, Florida Statutes, is amended to read: Section 5. Section 560.05, Florida Statutes, is amended to read:

560.02 Definitions.-For the purposes of ss. 560.01-560.201 this-eat: 560.05 Application for license; contents.-Each application for a
license must be submitted to the department on such forms as the

(1) "Person" means any individual, partnership, unincorporated asso- department prescribes by rule. The departmental forms shall be-made
ciation, joint stock association, trust, or corporation, however organized, to the department in vriting and under oath in ouch form as thc depart
but does not include the United States Government or the government ment may prcccribe, and chll truthfully and acuretdy mal ouch ostate
of this state or any department or agency of either thereof. iznto and rtifiatino and set forth such information as the depart-

(2) "Licensee" means a person duly licensed by the Department of ment may reasonably requires require, including thefllowing:

Banking and Finance pursuant to ss. 560.01-560.201 this aet. (1) The full name, residence, and business address of:

(3) "Money order" means any check, travelers check, draft, moneyplicant is an individual.
erder, personal money order, or other instrument for the transmission or (a) The proprietor, if the applicant is an individual.

payment of money whether or not it is a negotiable instrument under the (b) Each Every partner or member, if the applicant is a partnership

laws of this state. or other unincorporated organization however organized having less than

(4) "Personal money order" means any instrument for the transmis- 50 partners or members, together with the business name and business

sion or payment of money in relation to which the purchaser or remitter address of the partnership or other organization.
appoints or purports to appoint the seller thereof as his agent for the (c) The principal partners or members, if the applicant is a partner-
receipt, transmission, or handling of money, whether such instrument be ship or an unincorporated organization however organized having 50 or

signed by the seller or by the purchaser or remitter or some other person. more partners or members, together with the business name and business

(5) "Sell" means to sell, to issue, or to deliver a money order. address of the partnership or other organization.

(6) "Deliver" means to deliver a money order to the purchaser who in If such unincorporated organization has officers and a board of directors,

payment for same makes or purports to make a remittance of or against the full name and business address of each officer and director may be

the face amount thereof, whether or not the deliverer also charges a fee provided set feorth in lieu and instead of the full name and business

in addition to the face amount, and whether or not the deliverer signs the address of its principal members.

money order. (d) The corporation and each officer and director thereof, if the

(7) "Department" means the Department of Banking and Finance. applicant is a corporation.

Section 3. Section 560.03, Florida Statutes, is amended to read: (e) Each Every trustee and officer if the applicant is a trust.

560.03 License required to engage in business of selling or issuing (2) Such other rasoenable data, financial tatmnt and pertinent

money orders.- information as the department requires may-require with respect to the
applicant, its directors, trustees, officers, members, branches, subsidia-

(1) No person shall engage in the business of selling er-issuing money ries, and affiliates.
orders as a service or for a fee or other consideration without having first
obtained a license hereunder. Any pcersn cngaged in ouch bucinc n Section 6. Section 560.06, Florida Statutes, is amended to read:
July 1, 1965, and whe file n licnec applicatin hcruner with thc
department within 30 daysn from July 1, 1965, may eantinue to engag in 560.06 Application, investigation fee, bond, deposit of securities in

cuch busincco witheout a lieone until th dcpartnmcnt has ated upon his lieu of bond.-Each application for a license must shaoll be accompanied

application for a licencs. The provisions of this subsection apply to any by:
nonresident who engages in this state in the business of selling or-issuing
money orders through a branch, subsidiary, affiliate, or agent in this (1) A nonrefundable An investigation fee of $250. However, if the
state. 'Xlicense is granted, the investigation fee shall also constitutedwhieh-shal

bc paid' by· cach app~licant which is an icun company ndwi ohall

(2) Nothing in ss. 560.01-560.201 this-et applies to financial institu- nt e ujt to rfund, ut which, if the licene be grantd, hall conoti
tions or to incorporated telegraph companies insofar as such incorporated tute the license fee for the first license year or part thereof. and -lse

telegraph companies receive money at any of their respective offices or
agencies for immediate transmission by telegraph. (2) A fee for each location, as provided in s. 560.10.

Section 4. Section 560.04, Florida Statutes, is amended to read: (3)42) A surety bond, issued by a bonding company or insurance com-
pany authorized to do business in this state, in the principal sum of

560.04 Qualifications of applicant for license.-To qualify for a $450,000 and in an additional principal sum of $5,000 for each location in

license under ss. 560.01-560.201, hereunder an applicant must shal moot excess of one at or through which the applicant proposes to sell erissue

and demonstrate to the department that hc mets the fellewing rcquire money orders in this state. In no event shall the required bond exceed be

ents: requircd to be in iees of $500,000. The applicatien chaL a loe be ae

(1) The applicant's net worth plus long-term long-term debt is sh ran, corllo iyr affic an r etIor aon r

be at least $1,000,000 $1-millien computed according to generally m a liest wenhichtdoiOatOc adto fisert seh meepyt nume and

accepted accounting principles and proevided that the applicant's net

worth is shall-mbe at least $500,000. Long-term debt may be computed cmpany hall alo fil annuay, at th ti f appcatin for lino, a

together with the net worth in reaching the $1,000,000 requirement so eupplem cntal cr amendcd list which chall cct fcrth each loatien wh
long as the applicant's net worth is at least $500,000. The applicant shall vao in ocration at any tims fror and aftr July1 3, 17 up to date cf
file with a new or renewal application for license a balance sheet, certified is oche; and threcaftoro April 3p 197r4t a amn

as of the date of the end of the applicant's fiscal year next preceding the duing thc procdn ylar The bond must shal be in a form satisfactory
date of filing, which shall be audited by an independent certified public during-the-preceding ---- The bond must shagl be in a form satisfatr

date of fiuntaing, which shall be audited by anor independent certified publicpubli aee to the department and shall run to the state for the benefit of any claim-
~accountant erinepcndent pubic aocuntantants against the applicant or his agents to secure the faithful performance

(2) The financial responsibility, financial condition, business experi- of the obligations of the applicant and his agents with respect to the

ence, character, and general fitness of the applicant shall-besuehas rea- receipt, handling, transmission, and payment of money in connection

sonably to warrant the belief that the applicant's business will be con- with the sale of money orders. The aggregate liability of the surety in no

ducted honestly, carefully, and efficiently. To the ztent dccmed event shall exceed the principal sum of the bond. Such claimants against
adicable by the dcpcrtmcnt, The department may investigate, require a the applicant or his agents may themselves bring suit directly on the

showing of and consider the qualifications of officers, directors, and trust- bond, or the Department of Legal Affairs may bring suit thereon in

ees of an applicant in determining whether the qualifications of this sub- behalf of such claimants, either in one action or in successive actions.

section mctioed 8kin e thist ctinare met. (4)4) In lieu of such corporate surety bond er bonds, or of any por-

(3) The applicant shall tender to the department the bond or alterna- tion of the principal thereof as required by this section, the applicant

tive securities and the statements and fees prescribed by ss. 560.01- may deposit with the State Treasurer securities approved by and accept-

560.201 this ast. able to the department in an aggregate amount, based upon either the
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principal amount or market value, whichever is lower, of not less than the such bond or securities is reduced by one or more recoveries or payments,
amount of the required corporate surety bond or portion thereof. The the licensee must shall furnish a new or additional bond or new or addi-
securities eligible for deposit hereunder must shall meet the same tional securities so that the total or aggregate principal sum of such bond
requirements as are provided by law for securities eligible to be deposited or securities equals shall equal the sum required under s. 560.06(3).
by banks to secure deposits of state funds. The securities shall be depos- Alternatively, a licensee may a. 660.06(2), or shall furnish an endorse-
ited with the Treasurer as aforoonaid and hold to secure the same obliga- ment duly executed by the corporate surety reinstating the bond to the
tions as would the corporate surety bond, but the depositor is shall bhe required principal sum thereof.
entitled to receive all interest and dividends thereon and may, shall ha Section 9. Section 560.09, Florida Statutes, is amended to read:
the right, with the approval of the department, to substitute other securi-
ties for those deposited. The department, by a showing of good cause and 560.09 Renewal of license or certificate; annual license fee.-A license
by written order, may require the depositor to substitute other securi- and the certificates of agents or subagents may be renewed for the 12-
ties, -and hall be required ne to do on written order of the department month period or the remainder of any such period without proration fol-
mado for good oauc choewn. lowing the date of its expiration, upon the filing with the department of

an application and other statements and documents as may reasonably
(5) A list which sets forth the complete name and address of each be required of licensees by the department. However, the licensee must

branch, subsidiary, affiliate, agent, or other location at or through which remain, ahewing that the licenseeo remaino qualified for such license
the applicant proposes to sell money orders. Each company must also under the provisions of ss. 560.01-560.201 this at. Such renewal applica-
file annually, at the time of license renewal, a supplemental or amended tion and registration of agents must shall be filed on or after January 1
list which sets forth each location which was in operation at any time of the year in which the existing license and certificates expire but before
during the preceding year. April 30 and prior to the -expiration date of the iting lioonasoe and oertif

(6)( Financial statements reasonably satisfactory to the deat ,ieates. If the application is filed prior to the expiration date of an existing
me(6)nt F. ancnt.al statements reasonably satisfactory to the depart- license, no investigation fee shall be paid payable in connection with such~~~~~~~~~~~ment.-~~ ~ ~renewal application, but an annual license fee of $250 plus the fees due
Section 7. Section 560.07, Florida Statutes, is amended to read: under s. 560.10 shall be paid with each renewal application and whieh

shall not be refunded or prorated if the renewal application is approved
560.07 Investigation of applicant by department.-Upon the filing of and the renewal license thereunder goes into effect. If a renewal applica-

a properly completed an application in duo form, accompanied by the tion and request for agent certificates is filed with the department before
fee, bond, and other documents required by ss. 560.01-560.201 this aet, April 1 of any year, the license and certificates sought to be renewed shall
the department shall investigate to ascertain whether the qualifications continue in force until the issuance by the department of the renewal
prescribed by ss. 560.01-560.201 this act have been met. If it finds that applied for or until 20 days after the department has shall have refused
such qualifications have been met, and if it approves the said bond and to issue such renewal.
other documents, it shall issue to the applicant a license to engage in the Section 10. Section 560.10, Florida Statutes, is amended to read:
business of selling and iosumg money orders in this state. Any license
issued under ss. 560.01-560.201 pursuant to thin aSet shall remain in feee 560.10 Conduct of business at more than one location; appointment
and effect through April 30 next following its date of issuance unless ear- of agents; fees.-
lier surrendered, suspended, or revoked.

(1) A licensee may conduct his business at one or more locations
Section 8. Section 560.08, Florida Statutes, is amended to read: within this state through or by means of such agents and subagents as the

560.08 Maintenance of qualification of licensee required; renewal of licensee designates may from time to time doignato or appoint
bond; notice of cancellation.- (2) For the privilege of selling conducting, engaging in, and carrying

on the buoineco of the sale of money orders as defined in thin act, each
(1) A Alter A liconae haxn bcngranted,4the licensee must shall at all r(1) A Aftr a lcns aboon granteda the lc ensnee must quaifi at all issuing company must shall register and pay a $5 registration fee for each

times have and maintain the licensing qualifications required by ss. location operating within this state, for each location operating within
560.01-560.201 thin act for the granting of an original license puruant to this atate for the conduct of Auch bucineo, a regintration fee in the sum
this-aet, and must sha maintain the said bond or securities in the of $5 for ech such location or, at the option of the company, a total
amount prescribed by ss. 560.01-560.201 this- at. annual fee of $2,500 may be paid to register all such locations operating

(2) Each licensee who does not have on file or deposit a bond or secur- within the state, which shall be enniderod a regintration for each and
ities in the undiminished principal sum of $500,000 must she file quar- every location operating within this otate. The payment of this $A,500
ter-annual reports with the department setting forth the locations, total annual fee of $2,500 must sheall be accompanied by a written desig-
including the full names and addresses of such locations at or through nation of all agents, subagents, branches, affiliates, or locations r-' 
which the licensee he sells essues money orders in this state as of Janu- were not set forth in the original application. Upon payment and such
ary 1, April 1, July 1, and October 1 of each year. The report is due on registration, the department shall issue a certificate which authorizes
or before the 15th day of each such month in each year, the report for ha authorize the company to conduct business at such locations.
each uch date being due on or before the fifteenth day thercafter. Section 11. Section 560.11, Florida Statutes, is amended to read:
Within 10 days following the filing of such a report, the principal sum of
the bond or securities shall be increased to reflect any increase in the 560.11 Financial liability of licensee.-Each licensee is shall be liable
number of locations, and may be decreased to reflect any decrease in the for the payment of all money orders which he sells ore-issues, in whatever
number of locations, form and whether directly or through an agent, as the maker or drawer

thereof according to the negotiable instrument laws of this state and
(3) If the department shall at any time reasonably determines doter regardless of whether or not such instrument is a negotiable instrument

mine that the bond or securities aforesaid are insecure, deficient in under the laws of this state.--and A licensee who sells or isnues a money
amount, or exhausted in whole or in part, it may by written order require order, whether directly or through an agent, upon which he is not desig-
the filing of a new or supplemental bond or the deposit of new or addi- nated as maker or drawer shall nevertheless has have the same liabilities
tional securities in order to secure compliance with ss. 560.01-560.201. with respect thereto as if he had signed the same as the drawer thereof.
Such an order by the department must thin act, such order to be com-
plied with within 30 days following service theseef upon the licensee. Section 12. Section 560.131, Florida Statutes, is created to read:

(4) A bond filed with the department for purposes of compliance with 560.131 Grounds for disciplinary action-
ss. 560.01-560.201 this-set may not be canceled either by the licensee or (1) The following activities are violations of ss. 560.01-560.201 and
the corporate surety except upon notice to the department by registered constitute grounds for the disciplinary actions specified in subsection (2):
or certified mail with return receipt requested. A cancellation shall not
take effect, the cancellation to b- effeootivo not less than 30 days after (a) Failure to comply with any provision of ss. 560.01-560.201, any
receipt by the department of such notice. rule or order adopted pursuant thereto, or any written agreement entered

into with the department;
(5) The corporate surety must, shell within 10 days after it pays any into with the department;

claim to any claimant, give notice to the department by registered or cer- (b) Fraud, misrepresentation, deceit, or gross negligence in any
tified mail of such payment with details sufficient to identify the claim- money order transaction, regardless of reliance by or damage to a money
ant and the claim or judgment so paid. Whenever the principal sum of order purchaser or creditor;
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(c) Fraudulent misrepresentation, circumvention, or concealment of department may not conduct a subsequent investigation or examination
any matter required to be stated or furnished to a money order purchaser within 12 months after the date of a prior investigation or examination
or creditor pursuant to ss. 560.01-560.201, regardless of reliance by or unless the department has sufficient reason to believe the licensee or
damage to such purchaser or creditor; other person is not complying with the provisions of ss. 560.01-560.201.

The expenses of the department incurred in an examination of a licensee
(d) False, deceptive, or misleading advertising by a licensee; may be established by department rule but may not exceed $250 per

(e) Failure to maintain, preserve, and keep available for examination, 8-hour day for each examiner. Such examination fee shall be calculated
all books, accounts, or other documents required by any rule or order on an hourly basis and shall be rounded to the nearest hour. The licensee
adopted pursuant to ss. 560.01-560.201, or by any agreement entered into shall pay the expenses of the department for an examination within 30
with the department; days after the date a request for payment is made. The licensee shall also

pay the travel expense and per diem subsistence allowance provided for
(f) Refusal to permit inspection of books and records in an investiga- state employees in s. 112.061. The licensee is not required to pay a per

tion or examination by the department or refusal to comply with a sub- diem fee and expenses of an examination which consumes more than 30
poena issued by the department; worker-days in any year unless such examination is due to fraudulent

practices of the licensee, in which case such licensee must pay the entire
(g) Criminal conduct in the course of a person's business as a seller of cost regardless of time consumed.

money orders; or
(2) All records and information obtained pursuant to an investigation

(h) Failure of the licensee to pay a judgment recovered in any court or examination by the department are exempt from s. 119.07 until the
in this state by a claimant or creditor in an action arising out of a money investigation or examination is complete. Any complaint or information
order transaction within 30 days after the judgment becomes final. obtained pursuant to an investigation or examination is exempt from s.

(2) Upon a finding by the department that any person has engaged in 119.07 to the extent disclosure would:
any activity described in subsection (1), the department may enter an (a) Interfere with enforcement proceedings;
order taking any of the following actions:

(b) Deprive a person of the right to a fair trial or an impartial adjudi-
(a) Denying an application for a license under ss. 560.01-560.201; cation;

(b) Revoking or suspending a license previously granted under ss. (c) Impair the safety or soundness of any financial institution;
560.01-560.201;

(d) Constitute an unwarranted invasion of personal privacy;
(c) Placing a licensee or an applicant for a license on probation for a

period of time, and subject to such conditions, as the department speci- (e) Disclose the identity of a confidential source or, in the case of a
fies; record compiled by a criminal law enforcement authority in the course of

a criminal investigation, disclose confidential information furnished only
(d) Placing permanent restrictions or conditions upon issuance or by the confidential source;

maintenance of a license pursuant to ss. 560.01-560.201;
(f) Disclose investigative techniques or procedures;

(e) Issuing a reprimand; or
(g) Endanger the life or physical safety of any law enforcement or

(f) Imposing an administrative fine not to exceed $1,000 for each such department personnel; or
act.

(h) Disclose proprietary records of any person which does not consti-
(3) In addition to the acts specified in subsection (1), the following tute, and is not a part of or connected with, an unlawful activity, scheme,

acts are grounds for denial of a license, or for revocation, suspension, or or device, the disclosure of which could provide an unfair advantage to
restriction of a license previously granted: another person and the disclosure of which is not clearly necessary to the

(a) A material misstatement of fact in an initial or renewal applica- public interest.
tion for a license; These exemptions from the provisions of s. 119.07(1) are subject to the

(b) Having a license, registration, or the equivalent, to practice any Open Government Sunset Review Act in accordance with s. 119.14. This
profession or occupation denied, suspended, revoked, or otherwise acted subsection does not prohibit the department from providing information
against by a licensing authority in any jurisdiction for fraud, dishonest to any law enforcement agency or any other regulatory agency.
dealing, or any act of moral turpitude; (3) Any person who has reason to believe that any provision of ss.

(c) Having been convicted or found guilty of, or having pleaded guilty 560.01-560.201 has been violated may file with the department a written
or nolo contendere to, a crime involving fraud, dishonest dealing, or any complaint setting forth the details of such alleged violation. The depart-
act of moral turpitude; or ment, upon receipt of such complaint, may inspect the pertinent books,

records, letters, and contracts of the licensee, and of the seller involved,
(d) Being insolvent or having a demonstrated lack of honesty or relating to such specific written complaint.

financial responsibility. (4) A privilege against civil liability is granted to any person who fur-
(4) It is sufficient cause for the department to take any of the actions nishes information or evidence, unless such person acted in bad faith or

specified in subsection (2) against any partnership, corporation, or associ- with malice in providing such information or evidence.
ation, if the department finds grounds for such action as to any member
of the partnership, as to any officer or director of the corporation or asso- Section 14. Section 560.135, Florida Statutes, is amended to read:
ciation, or as to any person with power to direct the management or poli- (Substantial rewording of section. See s. 560.135, F.S., for present
cies of the partnership, corporation, or association. text.)

(5) Each licensee licensed under ss. 560.01-560.201 is responsible for 560.135 Powers of department.-
any act of its employees and agents, if, with actual knowledge of such act,
it retained profits, benefits, or advantages accruing from such act or if it (1) The department may issue and serve subpoenas to compel the
ratified the conduct of its employee or agent as a matter of law or fact. attendance of witnesses and the production of documents, papers, books,

records, and other evidence before it in any matter pertaining to ss.
Section 13. Section 560.133, Florida Statutes, is created to read: 560.01-560.201. The department may administer oaths and affirmations

560.133 Investigations, examinations, and complaints.- to any person whose testimony is required. If any person refuses to tes-
tify, or produce books, records, or documents, or otherwise refuses to

(1) The department or its agent may examine any licensee and inves- obey a subpoena issued under this section, the department may present
tigate any other person to determine compliance with ss. 560.01-560.201. its petition to a court of competent jurisdiction in or for the county in
For such purposes, it may inspect the books, accounts, records, and other which such person resides or has its principal place of business, where-
documents and materials of any licensee or other person. It may compel upon the court shall issue its rule nisi requiring such person to obey
the production of all relevant books, accounts, records, and other docu- forthwith the subpoena issued by the department or show cause for fail-
ments and materials relative to an examination or investigation. The ing to obey such subpoena. Unless the person shows sufficient cause for
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failing to obey the subpoena, the court shall direct such person to obey is subject to licensing under this chapter set but has not obtained a
the subpoena, subject to such punishment as the court directs, including, license. Any person who sells a money order as such an agent becomes
but not limited to, the restraint, by injunction or by appointment of a herI--undcr, nd crnwho dca op ohal-Jit eemnd to bo the princi-
receiver, of any transfer, pledge, assignment, or other disposition of such pal seller thereof, and not merely an agent, and is shell be liable to the
person's assets or any concealment, alteration, destruction, or other dis- holder or remitter as the principal seller.
position of subpoenaed books, records, or documents as the court finds
appropriate, until such person has fully complied with such subpoena and Section 17. Section 560.17, Florida Statutes, is amended to read:
the department has completed its investigation or examination. The 560.17 Violations; penalties.-Any person who directly or through
department is entitled to the summary procedure provided in s. 51.011, another violates or attempts to violate any provision of ss. 560.01-560.201
and the court shall advance the cause on its calendar. Costs incurred by commits thin aet aall-bc guilty of a misdemeanor of the first aeeend
the department to obtain an order granting, in whole or in part, its peti- degree, punishable as provided in a. 775.082 or a. 775.083. Each transac-
tion shall be assessed against the subpoenaed person, and failure to tion in violation of ss. 560.01-560.201 this-aet and each day that a viola-
comply with such order is a contempt of court. Witnesses are entitled to tion continues shall be a separate offense.
the same fees and mileage as they are entitled to by law for attending as
witnesses in the circuit court, unless such examination or investigation is Section 18. Section 560.201, Florida Statutes, is amended to read:
held at the place of business or residence of the witness.

560.201 Record of sale of money order of $3,000 $799 or more
(2) When it appears to the department that the compliance with a required.-

subpoena or subpoena duces tecum issued or caused to be issued by the
department pursuant to this section is essential and otherwise unavail- (1) DEFINITIONS.-As used in this section, the term:
able to an investigation or examination, the department, in addition t (a) "Money order" means any negotiable or nonnegotiable instru-
the other remedies provided for by law, may apply to the circuit court of ment, other than a check, traveler's check, draft, or certificate of deposit,
the county in which the subpoenaed person resides or has its principal sold for the purpose of making payments or transfers to third persons or
place of business for a writ of ne exeat. The court shall thereupon cjirect others and purchased with currency
the issuance of the writ against the subpoenaed person, requiring suffi- meana oth r than A withdra
cient bond conditioned on compliance with the subpoena or subpoena ouch intrumcnt
duces tecum. The court shall cause to be endorsed on the writ a suitable
amount of bond on payment of which the person named in the writ shall (b) 'Currency' means currency as defined in s. 655.50(3)(a) '!Depesit
be freed, having a due regard to the nature of the case. . accunt" moa a a deposlt a..co.nt a-c dofind in a. 655.0.1(1)b.

(3) In addition to any other powers conferred upon it to enforce or (c) "Check," "draft," or "certificate of deposit" means a check, draft,
administer ss. 560.01-560.201, the department may: or certificate of deposit as defined in s. 673.104.

(a) Bring an action in any court of competent jurisdiction to enforce (2) RECORD OF SALE.-The record of sale of any money order sold
or administer any provision of this chapter, any rule or order adopted in this state in the amount of $3,000 $70O or more shall be kept in the
under ss. 560.01-560.201, or any written agreement entered into with the form of a log in the store selling the money order, or in its headquarters,
department. In such action, the department may seek a temporary or per- and shall be available upon request by any state or federal law enforce-
manent injunction, the appointment of a receiver or administrator, or an ment agency for a period of 3 years from the date the money order was
order of restitution. In an action in which the court appoints a receiver issued. The log shall bear the full name of the purchaser, including the
or administrator, the court shall confer upon him all powers and duties first and last name and middle initial, the residence address of the pur-
necessary to custody, collection, administration, winding up, and liquida- chaser, and proof of identity as deemed satisfactory by the Department
tion of the property and business. The court may issue an order staying of Banking and Finance. The responsibility of maintaining the log shall
all pending suits and enjoining any further suits affecting the receiver's be with the seller of the money order. Any seller who willfully fails to
or administrator's custody or possession of the property, assets, and busi- maintain a log required by this section is guilty of a noncriminal viola-
ness or may, with the consent of the chief judge of the circuit, require tion, punishable by a fine not exceeding $250.
that all such suits be assigned to the circuit court judge who appoints the
receiver or administrator. Finally, if in any such action the department Section 19. Sections 560.13, 560.137, 560.138, and 560.15, Florida
alleges that five or more persons have been defrauded by any act which Statutes, are hereby repealed.
is a violation of as. 560.01-560.201, it shall state the circumstances consti-
tuting such fraud with particularity and may seek any appropriate Section 20. Notwithstanding the provisions of chapters 81-318 and
remedy at law or in equity, provided the remedy does not impair any 86-207, Laws of Florida, sections 560.01, 560.02, 560.03, 560.04, 560.05,
rights granted by law to any holder in due course as defined in s. 673.302. 560.06, 560.07, 560.08, 560.09, 560.10, 560.11, 560.12, 560.135, 560.151,

560.16, 560.17, and 560.201, Florida Statutes, shall not stand repealed on
(b) Issue and serve upon a person a cease and desist order whenever October 1, 1991, as scheduled by such laws, but said sections, as

the department finds that such person is violating, has violated, or is amended, are hereby revived and readopted.
about to violate any provision of, or any rule or order adopted pursuant
to, as. 560.01-560.201, or any written agreement entered into with the Section 21. Sections 560.01, 560.02, 560.03, 560.04, 560.05, 560.06,
department. All procedural matters relating to issuance and enforcement 560.07, 560.08, 560.09, 560.10, 560.11, 560.12, 560.131, 560.133, 560.135,
of the cease and desist order shall be in accordance with the Administra- 560.151, 560.16, 560.17, and 560.201, Florida Statutes, as amended by this
tive Procedure Act. act, are repealed effective October 1, 2001, and shall be reviewed by the

Legislature prior to that date pursuant to section 11.61, Florida Statutes.
(c) Impose and collect an administrative fine from any person found

to have violated any provision of, or any rule or order adopted pursuant Section 22. This act shall take effect October 1, 1991.
to, as. 560.01-560.201, or any written agreement entered into with the House Amendment 2-In title, on page 1, line 1, through page 2,
department, in an amount not to exceed $1,000 for each violation, line 4, strike all of said lines and insert: A bill to be entitled An act

(4) The department may adopt any rule and perform any act neces- relating to the sale of money orders; amending as. 560.01, 560.02, 560.03,
sary to administer the provisions of ss. 560.01-560.201. 560.04, 560.06-560.11, 560.16, F.S.; deleting obsolete language; updating,

simplifying, and clarifying certain language; revising qualifications for a
Section 15. Section 560.151, Florida Statutes, is amended to read: license to engage in business of selling money orders; amending a. 560.05,

F.S.; eliminating requirement that license applications be made in writ-
560.151 Deposit of fees.-All fees, charges, and fines collected under ing and under oath; creating s. 560.131, F.S.; providing grounds for disci-

ss. 560.01 -560.201 this-set shall be deposited in the State Treasury to the plinary action against a licensee; creating s. 560.133, F.S.; providing for
credit of the Regulatory Trust Fund under the Division of Finance of the department investigations and examinations and the handling of com-
department. plaints; providing for review and repeal; amending s. 560.135, F.S.; pro-

Section 16. Section 560.16, Florida Statutes, is amended to read: viding powers of the department; amending s. 560.151, F.S.; providing for
the collection of fees, charges, and fines and for deposit into the State

560.16 Sale by agent of unlicensed principal seller or issuer prohib- Treasury to the credit of the Division of Finance's Regulatory Trust
ited.-A No person may not shell sell a ef-isr'ue money order rdera as Fund; amending s. 560.17, F.S.; providing a penalty; amending s. 560.201,
an agent of a principal seller or issuer when such principal seller or issuer F.S.; providing for the recording of the sale of certain money orders;
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repealing s. 560.13, F.S., relating to revocation of a license to sell money (b) A publiahor of a newspaper or periodical in general circulation,
orders and inspections of books and records; repealing s. 560.137, F.S., breadoastor, or toloaotor in conntion with the advertising for rooale or
which authorizes injunctions against violators; repealing s. 560.138, F.S., ther promotion of one or more time ohare periods, so long a the pub
which authorizes cease and desist orders and administrative fines; repeal- linhor, broadator, or toloeaotor in not under common ownorohip or on
ing s. 560.15, F.S., which authorizes rules; reviving and readopting por- trol with a poroon required to ho lioonod by thio chapter or doon not have
tions of ch. 560, F.S., notwithstanding its scheduled repeal; providing for a its primary purpose tho -aeioitation of rosaloo or ether uoo of time
future repeal and review pursuant to the Regulatory Sunset Act; provid- share periode.
ing an effective date.

(b) (e) An exchange company, as that term is defimed by s. 721.05(14),
On motions by Senator Childers, the Senate concurred in the House but only to the extent that the exchange company is engaged in exchange

amendments. program activities as described in and is in compliance with s. 721.18.

CS for SB 558 passed as amended and was ordered engrossed and Section 3. Subsection (5) of section 475.045, Florida Statutes, 1990
then enrolled. The action of the Senate was certified to the House. The Supplement, is amended to read:
vote on passage was:

475.045 Florida Real Estate Commission Education and Research
Yeas-33 Nays-None Foundation; Foundation Advisory Committee.-

The Honorable Gwen Margolis, President (5)(a) The advisory committee shall solicit advice and information
from real estate licensees, the commission, universities, colleges, real

I am directed to inform the Senate that the House of Representatives registered pursuant to this chapter and the general public
has passed with amendments CS for SB 586 and requests the concurrence estate schools registered pursuant to this chapter and the general publc
has passed with amendments CS forfor the purpose of submitting proposals for carrying out the purposes,

John B. Phelps, Clerk objectives, and duties of the foundation otudy and rooseeareh.

CS for SB 586-A bill to be entitled An act relating to real estate; (b) The advisory committee shall select the education or resoarwh
amending s. 475.045, F.S.; revising language with respect to the duties of proposals that shall be funded and shall give priority to projects with the

the Foundation Advisory Committee to the Florida Real Estate Commis- greatest potential for direct or indirect benefit to the public
sion Education and Research Foundation; amending s. 475.22, F.S.; pro- (c) The advisory committee shall select the university or college
viding requirements with respect to brokers whose registered office is within the state or qualified full-time faculty member of a university or
located outside the State of Florida; amending s. 475.25, F.S.; revising college within the state with the consent of the institution to perform
language with respect to discipline; amending s. 475.5015, F.S.; revising the education study, or research study, or other project in accordance
language with respect to brokerage business records; providing an effec- with the purposes, objectives, and duties of the foundation. In those
tive date. instances where no university or college within the state, or qualified

House Amendment 1-Strike everything after the enacting clause full-time faculty member of a university or college within the state with
and insert: the consent of the institution submits an acceptable proposal, a quali-

fied person or persons may be selected in accordance with law to per-
Section 1. Paragraph (c) of subsection (1) of section 475.01, Florida form the education study, research study, or other project in accordance

Statutes, is amended to read: with the purposes, objectives, and duties of the foundation.

475.01 Definitions.- Section 4. Section 475.22, Florida Statutes, is amended to read:

(1) As used in this chapter: 475.22 Broker to maintain office and sign at entrance of office.-

(c) "Broker" means a person who, for another, and for a compensation (1) Each active broker shall maintain an office, which shall consist of
or valuable consideration directly or indirectly paid or promised, at least one enclosed room in a building of stationary construction. Each
expressly or impliedly, or with an intent to collect or receive a compensa- active broker shall maintain a sign on or about the entrance of his princi-
tion or valuable consideration therefor, appraises, auctions, sells, pal office and each branch office, which sign may be easily observed and
exchanges, buys, rents, or offers, attempts or agrees to appraise, auction, read by any person about to enter such office and shall be of such form
or negotiate the sale, exchange, purchase, or rental of business enterprises and minimum dimensions as shall be prescribed by the commission.
or business opportunities or any real property or any interest in or con-
cerning the same, including mineral rights or leases, or who advertises or (2) If a broker's registered office is located outside the State of Flor-
holds out to the public by any oral or printed solicitation or representa- ida, prior to registering such office or branch office, the broker shall
tion that he is engaged in the business of appraising, auctioning, buyin agree in writing to cooperate and shall cooperate with any investigation
selling, exchanging, leasing, or renting business enterprises or business initiated n accordance with this chapter or commission rules including,
opportunities or real property of others or interests therein, including but not limited to, the broker promptly supplying any documents
mineral rights, or who takes any part in the procuring of sellers, purchas- requested by any authorized representative of the department and by
ers, lessors, or lessees of business enterprises or business opportunities or personally appearing at any designated office of the department or
the real property of another, or leases, or interest therein, including min- other location in the state or elsewhere as reasonably requested by the
eral rights, or who directs or assists in the procuring of prospects or in the department. If the department sends, by certified mail to the broker at
negotiation or closing of any transaction which does, or is calculated to, his last known business address as registered with the department, a
result in a sale, exchange, or leasing thereof, and who receives, expects, notice or request to produce any documents or to appear for an inter-

or is promised any compensation or valuable consideration, directly or view with an authorized representative of the department and the
indirectly therefor; and all persons who advertise rental property infor- broker fails to substantially comply with that request or notice, then
mation or lists. A broker renders a professional service and is a profes- such failure by the broker is a violation of the license law, subject to the
sional within the meaning of s. 95.11(4)(a). The term "broker" also penalties of s. 475.25.
includes any person who is a general partner, officer, or director of a part-
nership or corporation which acts as a broker. The term "broker' also Section 5. Paragraph (d) of subsection (1) of section 475.25, Floridanership or corporation which acts as a broker. The term "broker" also
includes any person or entity who undertakes to list, advrtie for ale Statutes, 1990 Supplement, is amended to read:
promote, or sell by any means n hatacovor one or more time-share periods 475.25 Discipline.-
per year in one or more time-share plans on behalf of any number of per-
sons, except as provided in ss. 475.011 and 721.20. (1) The commission may deny an application for licensure, certifica-

tion, registration, or permit, or renewal thereof; may place a licensee, cer-
Section 2. Subsection (8) of section 475.011, Florida Statutes, is tified appraiser, registrant, or permittee on probation; may suspend a

amended to read: license, certification, registration, or permit for a period not exceeding 10

475.011 Exemptions.-This chapter does not apply to: years; may revoke a license, certification, registration, or permit; may
impose an administrative fine not to exceed $1,000 for each count or sep-

(8) (a) An owner of one or part of one or more time-share periods for arate offense; and may issue a reprimand, and any or all of the foregoing,
his own use and occupancy who later offers one or more of such periods if it finds that the licensee, certified appraiser, registrant, permittee, or
for resale. applicant:
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(d)1. Has failed to account or deliver to any person, including a (j) Has rendered an opinion that the title to any property sold is good
licensee under this chapter, at the time which has been agreed upon or is or merchantable, except when correctly based upon a current opinion of
required by law or, in the absence of a fixed time, upon demand of the a licensed attorney at law, or has failed to advise a prospective purchaser
person entitled to such accounting and delivery, any personal property to consult his attorney on the merchantability of the title or to obtain
such as money, fund, deposit, check, draft, abstract of title, mortgage, title insurance.
conveyance, lease, or other document or thing of value, including a share (k) Has failed, if a broker, to immediately place, upon receipt, any
of a real estate commission; if a civil judgment relating to the practice of (k) Has failed, f a broker, to immediadraft entrustely placeupon receipt, any
the licensee's profession has been obtained against the licensee and said dealing with him as a broker in escrow with a title company banking
judgment has not been has been obtained and not satisfied in accordance institution, credit union, or savings and loan association located and
with the terms of the judgment within a reasonable time, or any secret doing business in this state, or to deposit such funds in a trust or escrow
or illegal profit, or any divisible share or portion thereof, which has come account maintained by him with some bank, credit union, or savings and
into his hands and which is not his property or which he is not in law or loan association located and doing business in this state, wherein the
equity entitled to retain under the circumstances. However, if the funds shall be kept until disbursement thereof is properly authorized; or
licensee, in good faith, entertains doubt as to what person is entitled to has failed, if a salesman, to immediately place with his registered
the accounting and delivery of the escrowed property, or if conflicting employer any money, fund, deposit, check, or draft entrusted to him by
demands have been made upon him for the escrowed property, which any person dealing with him as agent of his registered employer. The
property he still maintains in his escrow or trust account, the licensee commission shall establish rules to provide for records to be maintained
shall promptly notify the commission of such doubts or conflicting by the broker and the manner in which such deposits shall be made.
demands and shall promptly:

(1) Has made or filed a report or record which the licensee knows to
a. Request that the commission issue an escrow disbursement order be false, has willfully failed to file a report or record required by state or

determining who is entitled to the escrowed property; federal law, has willfully impeded or obstructed such filing, or has
induced another person to impede or obstruct such filing; but suchb. With the consent of all parties, submit the matter to arbitration; reports or records shall include only those which are signed in the capac-

c. By interpleader or otherwise, seek adjudication of the matter by a ity of a licensed broker or salesman.
court; or (m) Has obtained a license by means of fraud, misrepresentation, or

d. With the written consent of all parties, submit the matter to medi- concealment.
ation. However, the mediation process must be successfully completed (n) Is confined in any county jail, post-adjudication; or is confined in
within 90 days following the last demand or the licensee shall promptly any state or federal prison or mental institution; or, through mental dis-
employ one of the other escape procedures contained in this section. Pay- ease or deterioration, can no longer safely be entrusted to deal with the
ment for mediation will be as agreed to in writing by the parties. public or in a confidential capacity.

If the licensee promptly employs one of the escape procedures contained (o) Has been found guilty, for a second time, of any misconduct that
herein, and if he abides by the order or judgment resulting therefrom, no warrants his suspension or has been found guilty of a course of conduct
administrative complaint may be filed against the licensee for failure to or practices which show that he is so incompetent, negligent, dishonest,
account for, deliver, or maintain the escrowed property. or untruthful that the money, property, transactions, and rights of inves-

tors, or those with whom he may sustain a confidential relation, may not2. Has failed to deposit money in an escrow account when the licensee safely be entrusted to him.
is the purchaser of real estate under a contract where the contract
requires the purchaser to place deposit money in an escrow account to be (p) Has failed to inform the commission in writing within 30 days
applied to the purchase price if the sale is consummated. after pleading guilty or nolo contendere to, or being convicted or found

guilty of, any felony.
(e) Has violated any of the provisions of this chapter or any lawful

order or rule made or issued under the provisions of this chapter or chap- (q) Has failed to give written notice to a party to a sale, exchange,
ter 455. purchase, or lease of real property or any interest in real property, before

such party has signed any contractual offer or lease agreement related to
(f) Has been convicted or found guilty, regardless of adjudication, of the transaction, that he is an agent, employee, independent contractor, or

a crime in any jurisdiction which directly relates to the activities of a representative of another party in the negotiation of such sale, exchange,
licensed broker, salesman, or appraiser certified pursuant to s. 475.501, or purchase, or lease. The commission shall implement this provision by
involves moral turpitude or fraudulent or dishonest dealing. Any plea of rule.
nolo contendere shall be considered a conviction for purposes of this
paragraph. The record of a conviction certified or authenticated in such Section 6. Paragraph (r) of section 475.25, Florida Statutes, 1990
form as to be admissible in evidence under the laws of the state shall be Supplement, is created to read:
admissible as prima facie evidence of such guilt. (r) Has failed in any written listing agreement to include a definite

(g) Has had a broker's or salesman's license revoked, suspended, or expiration date, description of the property, price and terms, fee or
otherwise acted against, or has had an application for such licensure commission and a proper signature of the pncipal(s); and has failed to

give the principal(s) a legible, signed, true and correct copy of the listingdenied, by the real estate licensing agency of another state, territory, or agreement withcipal(s a legible, signed, te and correctten listing agreement
country. o o -' -> agreement within 24 hours of obtaining the written listing agreement.

The written listing agreement shall contain no provision requiring the
(h) Has shared a commission with, or paid a fee or other compensa- person signing the listing to notify the broker of the intention to cancel

tion to, a person not properly licensed as a broker, broker-salesman, or the listing after such definite expiration date.
salesman under the laws of this state, for the referral of real estate busi- Section 7. Section 475.5015, Florida Statutes, 1990 Supplement, is
ness, clients, prospects, or customers, or for any one or more of the ser- amended to read:
vices set forth in s. 475.01(1)(c). For the purposes of this section, it is
immaterial that the person to whom such payment or compensation is 475.5015 Brokerage business records.-Each broker shall keep and
given made the referral or performed the service from within this state or make available to the department such books, accounts, and records as
elsewhere; however, a licensed broker of this state may pay a referral fee will enable the department to determine whether such broker is in com-
or share a real estate brokerage commission with a broker licensed or reg- pliance with the provisions of this chapter. Each broker shall preserve at
istered under the laws of a foreign state so long as the foreign broker does least one legible copy of all such books, accounts, and records pertaining
not violate any law of this state. to his real estate brokerage business for at least 5 years from the date of

receipt of any money, fund, deposit, check, or draft entrusted to the
(i) Has become temporarily incapacitated from acting as a broker or broker or in the event no funds are entrusted to the broker, for at least

salesman with safety to investors or those in a fiduciary relation with him 5 years from the date of execution by any party of any listing agree-
because of drunkenness, use of drugs, or temporary mental derangement; ment, offer to purchase, rental property management agreement, rental
but suspension of a license in such a case shall be only for the period of or lease agreement, or any other written or verbal agreement which
such incapacity. engages the services of the broker lieenree. If any brokerage record has
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been the subject of or has served as evidence for litigation, relevant Senate Amendment 3 to House Amendment 1-On page 11,
books, accounts, and records must be retained for at least 2 years after lines 6-8, strike all of said lines and renumber subsequent sections.
the conclusion of the civil action or the conclusion of any appellate pro-
ceeding, whichever is later, but in no case less than a total of 5 years as On motion by Senator Kurth, the Senate reconsidered the vote by
set above, which Senate Amendment 3 to House Amendment 1 was adopted.

Section 8. Subsection (5) of section 475.011, Florida Statutes, as Senate Amendment 3 to House Amendment 1 was adopted. The
amended by chapter 88-20, Laws of Florida, is hereby repealed. vote was:

Section 9. Paragraph (n) of subsection (1) of section 475.42, Florida Yeas-33 Nays-3
Statutes, is amended to read: Senator Kurth moved the following amendments which were adopted:

475.42 Violations and penalties.- Senate Amendment 1 to House Amendment 2-In title, on

(1) VIOLATIONS.- page 1, strike line 31 and insert: or cooperative apartment complex;
amending s. 475.42, F.S.; revising

(n) No person shall undertake to list, advzrtisc for sale, promote, or H 
sell by any mcano whatooevzr one or more time-share periods per year in Senate Amendment 2 to House Amendment 2-In title, on
one or more time-share plans on behalf of any number of persons without page 1, line 17, after the first semicolon (;) insert: amending s. 475.011,
first being the holder of a valid and current license as a broker or sales- F.S.; deleting an exemption from the provisions of ch. 475, F.S., provided
man pursuant to this chapter, except as provided in s. 475.011 and chap- for certain publishers, broadcasters, and telecasters;
ter 721. Senator Dudley moved the following amendment which was adopted:

Section 10. This act shall take effect October 1, 1991. Senate Amendment 3 to House Amendment 2-In title, on

House Amendment 2-Strike the entire title and insert: A bill to page 1, strike all of lines 28-31 and insert: business records; amending
be entitled An act relating to real estate; amending s. 475.01, F.S.; revis- s. 475.42, F.S.; revising
ing language with respect to definitions; amending s. 475.045, F.S.; revis- On motions by Senator Kurth, the Senate concurred in the House
ing language with respect to the duties of the Foundation Advisory Comn- amendments as amended and the House was requested to concur in the
mittee to the Florida Real Estate Commission Education and Research Senate amendments to the House amendments.
Foundation; amending s. 475.22, F.S.; providing requirements with
respect to brokers whose registered office is located outside the State of CS for SB 586 passed as amended and the action of the Senate was
Florida; amending s. 475.25, F.S.; revising and expanding language with certified to the House. The vote on passage was:
respect to discipline; amending s. 475.5015, F.S.; revising language with
respect to brokerage business records; repealing s. 475.011, F.S., eliminat- Yeas-33 Nays-None
ing an exemption with respect to any person employed as a manager of The Senate resumed consideration of-
a condominium or cooperative apartment complex; revise language with
respect to violations and penalties; providing an effective date. CS for SB 724-A bill to be entitled An act relating to regulation of

professions and occupations; amending s. 455.213, F.S.; authorizing
Senator Kurth moved the following amendments which were adopted: denial of license pending certain investigations; amending s. 455.217,

Senate Amendment 1 to House Amendment 1-On page 5 F.S.; authorizing the Department of Professional Regulation to share
lines 3-16, strike all of those lines and insert: licensing examinations with other state's licensing authorities under cer-

tain conditions; amending s. 455.2175, F.S.; prohibiting the theft of exam-
Section 5. Subsection (1) of section 475.25, Florida Statutes, 1990 inations; providing penalties; amending s. 455.219, F.S.; providing for fees

Supplement, is amended to read: for duplicate licenses, research, certified copies, and duplication; amend-
ing s. 455.223, F.S.; authorizing the Department of Professional Regula-

475.25 Discipline.- tion to make certain inspections and to serve subpoenas and other proc-

(1) The commission may deny an application for licensure, certifica- ess; creating s. 455.224, F.S.; authorizing the department to issue
tion, registration, or permit, or renewal thereof; may place a licensee, cer- citations; providing procedures; providing for penalties; amending s.
tified appraiser, registrant, or permittee on probation; may suspend a 455-225, F.S.; authorizing the department to dismiss cases based upon
license, certification, registration, or permit for a period not exceeding 10 determination of insufficient credible evidence to support prosecution;
years; may revoke a license, certification, registration, or permit; may specifying circumstances in which a formal hearing is required; including
impose an administrative fine not to exceed $1,000 for each count or sep- all regulated professionals in summary order procedures; requiring the
arate offense; and may issue a reprimand, and any or all of the foregoing, department to give the subject of an investigation a copy of the investiga-
araite offendse tand may lisesueea reprtimanead anyraior, alftefregosrnt einge, o tive file, upon request; providing for a written response; amending a.
if it finds that the licensee, certified appraiser, registrant, permittee, or 455.227, F.S.; authorizing disciplinary action where a licensee has had
applicant: certain action taken against his license in any jurisdiction, or where a civil

(a) Has violated any provision of s. 475.42 or of s. 455.227(1). judgment against the licensee relating to the practice of his profession
has not been satisfied; increasing the maximum penalty for violations;

(b) Has been guilty of fraud, misrepresentation, concealment, false amending s. 455.2275, F.S.; expanding applicability of prohibitions
promises, false pretenses, dishonest dealing by trick, scheme, or device, against giving false information to the department or a board; amending
culpable negligence, or breach of trust in any business transaction in this s. 455.229, F.S.; authorizing the department to require the payment of
state or any other state, nation, or territory; has violated a duty imposed attorney's fees, costs, and court costs by a person who defaults on an
upon him by law or by the terms of a listing contract, written, oral, examination hearing in certain circumstances; amending s. 455.241, F.S.;
express, or implied, in a real estate transaction; has aided, assisted, or providing that the furnishing of reports or copies of patient records not
conspired with any other person engaged in any such misconduct and in be conditional upon payment of a fee; amending s. 464.004, F.S.; revising
furtherance thereof; or has formed an intent, design, or scheme to engage the membership of the Board of Nursing; amending s. 463.0055, F.S.;
in any such misconduct and committed an overt act in furtherance of revising membership and appointment provisions of the committee
such intent, design, or scheme. It is immaterial to the guilt of the licensee responsible for reviewing requests for changes to the formulary of topical
that the victim or intended victim of the misconduct has sustained no ocular pharmaceutical agents that certified optometrists may administer
damage or loss; that the damage or loss has been settled and paid after and prescribe; revising provisions governing establishment of and
discovery of the misconduct; or that such victim or intended victim was changes to the formulary; providing an effective date.
a customer or a person in confidential relation with the licensee or was an h b i H A . eni
identified member of the general public. -which had been considered in House Messages April 25. Pending

Senate Amendment 3 to House Amendment 1 failed.
(c) Has advertised property or services in a manner which is fraudu-

lent, false, deceptive, or misleading in form or content. On motions by Senator Kirkpatrick, the Senate concurred in the House
amendments as amended and the House was requested to concur in the

Senate Amendment 2 to House Amendment 1-On page 10, Senate amendments to the House amendments.
lines 3 and 4, strike all of said lines.

lines 3 and4,stikeaofaidlnes.CS for SB 724 passed as amended and the action of the Senate was
Senator Dudley moved the following amendment which was adopted: certified to the House. The vote on passage was:



April 26, 1991 JOURNAL OF THE SENATE 1093

Yeas-35 Nays-None tions, subpoenas, hearings, and witnesses; transferring, renumbering, and
BRECONSIDER2ATION amending s. 655.029, F.S.; requiring hearings and proceedings to be

RECONSi~~~~u~~IDER»i~AT ~IOU~N public except under certain circumstances; creating s. 655.0322, F.S.; pre-
On motion by Senator Kirkpatrick, the rules were waived and the scribing prohibited acts and practices; providing criminal penalties;

Senate reconsidered the vote by which CS for SB 724 passed. amending s. 655.033, F.S.; revising the grounds upon which and the par-
ties against which the department may issue a cease and desist order;

On motion by Senator Kirkpatrick, the Senate reconsidered the vote amending s. 655.034, F.S., relating to injunctions; inserting the term
by which the Senate concurred in the House amendments as amended. "members" to conform; amending s. 655.037, F.S., relating to removal of

officers, directors, and others by the department; revising the list of per-
Senator Gardner moved the following amendment which was adopted: sons that may be so removed and revising the grounds upon which such
Senate Amendment 4 to House Amendment 1-Strike all of persons may be removed; revising the procedure therefor; creating s.

Section 16 and renumber subsequent sections. 655.0385, F.S.; providing for the disapproval of directors and executive
officers of a financial institution by the department; creating s. 655.0386,

Senator Kirkpatrick moved the following amendment which was F.S.; restricting conduct of and transactions by financial institution-
adopted: affiliated parties; creating s. 655.0391, F.S.; providing for retention of

Senate Amendment 2 to House Amendment 2-On page 3, supervision of financial institutions by the department; creating s.
lines 8-11, strike "amending s. 373.117, F.S.; providing for certification by 655.0392, F.S.; allowing a financial institution to rent space from a gov-

professionals regulated by the Department of Professional Regulation;" ernmental entity under certain circumstances; authorizing a governmen-
~~~~~~profr~~~essionals regulated bo~y ttal entity to rent such space at a certain rate; deleting provisions for dis-

On motions by Senator Kirkpatrick, the Senate concurred in the House position of fines; amending s. 655.041, F.S.; expanding the department's
amendments as amended and the House was requested to concur in the authority to impose administrative fines; amending s. 655.044, F.S.; revis-
Senate amendments to the House amendments. ing recordkeeping requirements; providing for recovery of certain costs;

amending s. 655.045, F.S.; revising the examination authority of the
CS for SB 724 passed as amended and the action of the Senate was department; amending s. 655.047, F.S.; clarifying the application period

certified to the House. The vote on passage was: of assessments; allowing proration of assessments but prohibiting refunds

Yeas-33 Nays-None of portions of assessments; deleting provisions for disposition of assess-
ments; amending s. 655.049, F.S.; clarifying the types of fees that are

The Honorable Gwen Margolis, President required to be deposited into the Financial Institutions' Regulatory Trust
Fund; amending s. 655.053, F.S.; revising the annual report requirements;

I am directed to inform the Senate that the House of Representatives amending s. 655.057, F.S.; revising the restrictions on public access to cer-
has passed with amendments SB 960 and requests the concurrence of the tain records; amending s. 655.059, F.S.; providing certain law enforce-
Senate. ment agencies access to a financial institution's books and records;

John B. Phelps, Clerk amending s. 655.061, F.S., relating to competitive equality with federally
SB 960-A bill to be entitled An act relating to the right of eminent organized or chartered financial institutions; providing for the section to

domain to counties; amending s. 127.01, F.S.; providing that in eminent take precedence over other state statutes; amending s. 655.41, F.S., relat-
domain proceedings a county's burden of showing reasonable necessity ing to cross-industry conversions, mergers, consolidations, and acquisi-
for parks, playgrounds, recreational centers, or other types of recreational tions; replacing the term "financial institution" with the term "financial
purposes shall be the same as the burden in other types of eminent entity" with reference thereto; amending s. 655.411, F.S.; revising conver-
domain proceedings; amending s. 127.02, F.S.; requiring that counties sion-of-charter requirements; amending s. 655.412, F.S.; revising merger
take action to acquire property title within a specified period of time fol- and consolidation requirements; amending s. 655.414, F.S.; revising the
lowing a resolution authorizing eminent domain proceedings; providing conditions and limitations upon which a financial entity may acquire all
an effective date. or substantially all the assets or liabilities of another financial entity;

amending s. 655.416, F.S.; providing for the valuation of assets after an
House Amendment 1-On page 1, lines 29-31, strike all of said lines acquisition; amending s. 655.417, F.S.; conforming provisions relating to

and insert: domain proceedings. Further, in all aetiono now pending or the effect of merger, consolidation, conversion, or acquisition; amending
House Amendment 2-On page 2, lines 19-27, strike alls. 655.418, F.S.; conforming provisions relating to cessation of noncon-

Hoand r enumber subsequndment secti2-On page 2, nes 19-27, strke all of sad les forming activities; amending s. 655.419, F.S.; clarifying the applicability
of provisions for merger, consolidation, conversion, or acquisition of

House Amendment 3-In title, on page 1, lines 9-13, strike all of assets; amending s. 655.50, F.S.; revising the provisions of, and the penal-
said lines and insert: eminent domain proceedings; ties for violation of, the Florida Control of Money Laundering in Finan-

cial Institutions Act; providing for confidentiality of reports and records
On motions by Senator Davis, the Senate concurred in the House thereunder; extending the act's penalties to cover violations of ch. 896,

amendments. F.S., or similar state or federal statutes; amending s. 655.51, F.S.; allowing
SB 960 passed as amended and was ordered engrossed and then state and federal regulatory agencies access to certain employment infor-

enrolled. The action of the Senate was certified to the House. The vote mation; amending s. 655.55, F.S., relating to the law applicable to depos-
on passage was: its in and contracts related to extensions of credit by financial institu-

on passage was: '~~~~~~tions; replacing the term "financial institution" with the term "deposit or
Yeas-36 Nays-None lending institution" and defining that term; creating s. 655.56, F.S.; pro-

viding for the collection of fines, interest, or premiums on loans made by
The Honorable Gwen Margolis, President financial institutions; creating s. 655.60, F.S.; providing for appraisals of

I am directed to inform the Senate that the House of Representatives financial institutions, subsidiaries, or service corporations by the depart-
has passed with amendments CS for SB 2280 and requests the concur- ment; creating sa. 655.762, F.S.; regulating the sale of assets by a financial
rence of the Senate. institution; creating s. 655.769, F.S.; providing definitions related to

John B. Phelps, Clerk deposits in deposit or lending institutions; creating s. 655.77, F.S.; provid-
ing for deposits by minors; creating s. 655.78, F.S.; providing for deposit

CS for SB 2280-A bill to be entitled An act relating to financial accounts in two or more names; creating s. 655.79, F.S.; establishing a
institutions; amending s. 655.001, F.S.; expanding the scope of the section presumption as to vesting on death when deposits and accounts are in
to specify the purposes and application of the financial institutions codes two or more names; creating s. 655.80, F.S.; defining and establishing
rather than of ch. 655, F.S.; amending s. 655.005, F.S.; altering and adding requirements for convenience accounts; creating s. 655.81, F.S.; providing
definitions applicable to ch. 655, F.S.; amending s. 655.012, F.S., relating for deposits in trust; creating s. 655.83, F.S.; providing for adverse claims
to general supervisory powers of the Department of Banking and to deposit or fiduciary accounts; creating s. 655.84, F.S.; establishing a
Finance, to conform; creating s. 655.013, F.S.; providing for the act's presumption as to correctness concerning statements of account; creating
effect on existing financial institutions; creating s. 655.015, F.S.; provid- s. 655.85, F.S.; providing for settlement of checks; creating s. 655.86, F.S.;
ing for construction of the act and standards to be observed by the regulating the issuance of postdated checks; creating s 655.89, F.S.;
department; transferring, renumbering, and amending s. 655.021, F.S., defining "legal holidays," "business days," and "transactions"; creating s.
relating to administrative enforcement guidelines; transferring, renum- 655.90, F.S.; providing for the closing of deposit or lending institutions
bering, and amending s. 655.025, F.S., concerning department investiga- during emergencies and other special days; creating s. 655.91, F.S.; pro-
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viding recordkeeping requirements for such institutions; creating s. Union Guaranty Corporation; providing for retroactive application;
655.921, F.S.; providing for transaction of business by out-of-state finan- amending s. 658.12, F.S.; providing definitions; amending s. 658.165, F.S.;
cial institutions; creating s. 655.922, F.S.; prohibiting banking by unau- correcting a cross-reference and inserting the term "financial institutions
thorized persons; providing penalties; creating s. 655.93, F.S.; providing codes"; amending s. 658.20, F.S.; providing for prior approval of certain
definitions related to the leasing of safe-deposit boxes; creating s. directors and executive officers of a failing bank or trust company; pro-
655.931, F.S.; authorizing financial institutions to engage in the safe- viding a filing fee for approval; amending s. 658.21, F.S.; altering the
deposit business; creating s. 655.932, F.S.; authorizing the leasing of a approval criteria of an application; amending s. 658.22, F.S.; requiring
safe-deposit box to a minor; creating s. 655.933, F.S.; providing for access orders approving applications to organize a state bank be sent to the
to safe-deposit boxes by fiduciaries; creating s. 655.934, F.S.; specifying "Federal Home Loan Bank of Atlanta"; amending s. 658.23, F.S.; requir-
the effect of the death or incapacity of the lessee of a safe-deposit box; ing prior Department of Banking and Finance authorization for a change
creating s. 655.935, F.S.; establishing safe-deposit search procedures on in the articles of incorporation; amending ss. 658.24, 658.25, F.S.; substi-
the death of the lessee; creating s. 655.936, F.S.; providing for the delivery tuting the term "bank" for "banking corporation"; amending s. 658.26,
of safe-deposit box contents or other property to a personal representa- F.S.; altering the locations where banks and trust companies may trans-
tive; creating s. 655.937, F.S.; providing for access to a safe-deposit box act business; amending s. 658.27, F.S.; altering the definition of control
leased in two or more names; creating s. 655.938, F.S.; providing for over a bank or trust company; amending s. 658.28, F.S.; providing an
adverse claims to the contents of a safe-deposit box; creating s. 655.939, exception to the requirement that the department be given prior notice
F.S.; limiting the right of access to a safe-deposit box for failure to of any acquisition of voting securities; amending s. 658.29, F.S.; altering
comply with security procedures; creating a. 655.94, F.S.; providing spe- certain prohibitions concerning ownership and control of a bank or trust
cial remedies for the nonpayment of rent for a safe-deposit box; amend- company; amending s. 658.30, F.S.; incorporating changes concerning the
ing s. 657.002, F.S.; providing definitions; amending s. 657.004, F.S.; pro- application of the Florida Business Corporation Act; amending s. 658.32,
viding technical changes to cross-references; amending s. 657.005, F.S.; P.S.; allowing the department to approve an annual meeting date which
providing credit union organizational procedures and forms; creating s. is not within the first 4 months of a given year; amending s. 658.33, F.S.;
657.0061, F.S.; requiring the submission of bylaw amendments to the inserting the term "financial institutions codes"; requiring director's oath
Department of Banking and Finance; amending s. 657.008, F.S.; authoriz- of office to be filed within 30 days of election; amending s. 658.34, F.S.;
ing armored car services and deleting the requirement that all records be requiring shares of common stock to be issued with a minimum par value
kept at the principal place of business as described within the bylaws; and to be paid for in cash; amending s. 658.36, F.S.; requiring department
amending s. 657.021, F.S.; defining the duties and powers of the board of approval for banks and trust companies to reduce outstanding common
directors; amending s. 657.023, F.S.; clarifying certain language; amend- stock; amending s. 658.37, F.S.; clarifying that a stock split does not con-
ing s. 657.026, F.S.; authorizing audit committees and defining the duties stitute a dividend; amending s. 658.38, F.S.; clarifying that a state bank
and responsibilities of these committees; amending s. 657.0265, F.S., pre- must have and maintain Federal Deposit Insurance; amending s. 658.39,
scribing the liability of audit committee members; amending s. 657.027, F .; restricting the right of stockholders to examine certain records;
F.S.; clarifying certain language; amending s. 657.028, F.S.; prohibiting yamndig 658.40, F.S.; deleting the term 'conversion"; amending s.
certain persons from serving as an officer, director, or committee 658.42, F.S.; providing a technical clarification; amending s. 658.43, F.S.;
member; amending s. 657.031, F.S.; clarifying language and deleting lan- moifying the department's authority to issue emergency rules conce-
guage requiring notice to the department concerning certain authorized ing if institution; amending s. 658.44, F.S., relating to approval by
activities; creating s. 657.0315, F.S.; prohibiting credit unions from enter- ockholders; revising cross-references; amending s. 658.45, F.S.; provid-
ing into certain contracts; limiting the enforceability of these contracts; stock technical clarification; amending s. 658.48, F.S.; altering the loan
amending s. 657.033, F.S.; clarifying the definition of dormant accounts; n ei authority of a state bank; amending s. 658.50, F.S., relating to
amending s. 657.038, F.S.; deleting reference to a 18-percent usury cap loans or extensions of credit; removing interest rate limitations on credit
and defining the term "related interest"; amending s. 657.039, F.S.; pre- cards or overdraft financing arrangements; improving clarity; amending
scribing conditions for credit union loans to its directors, officers and 6 finning ai indebtedness; amending s. 658.60, F.S.;
employees; defining the term "related interests"; amending s. 657.042, sel68.53 thSt; "ralerin s"; amending s. 658.65, F.S.; altering the provi-
F.S.: increasing the allowable percentage of certain types of investments dion the te reserves"; amending s. 658.65 PS ar the7, F.S.;
and clarifying the authority to invest in mutual funds; amendins sneering the investment powers of a bank and trust company; amending
657.043, F.S.; replacing the term gross earnings" with the term altering the requirements of a state bank; amend-
income for the period"; modifying the definition of "risk assets" and a ingteliidityoeqiees of astesbank; amend-
increasing the amount of reserve amounts; amending s. 657.053, F.S.; ing a. 658.73, F.S.; increasing examination fees and assessments; amend-
revising the amounts of the semiannual assessments collected from credit ing a. 658.79, F.S.; allowing the department to take possession of an immi-
unions; amending s. 657.055, F.S.; mandating the type and length of time nently insolvent state bank or trust company; deleting the conditions for
certain records must be maintained; amending a. 657.062, F.S.; providing determining insolvency; amending ss. 658.80, 658.82, 658.83, F.S.; provid-
procedures for assumption of control of an insolvent credit union; amend- ing a technical clarification; amending a. 658.84, F.S.; prohibiting the
ing a. 657.063, F.S.; authorizing the department to appoint a liquidator; enforcement of certain judicial actions; amending s. 660.25, F.S.; redefin-
limiting the enforceability of certain contracts; modifying procedures for ig the term "commercial department"; providing for the use of terms
involuntary liquidation; amending a. 657.064, F.S.; altering the proce- defined in other chapters of the Florida Statutes; creating s. 660.265, F.S.;
dures for undertaking a voluntary liquidation; amending a. 657.065, d.S.; requiring certain financial institutions to pay the costs of examination by
prescribing voting requirements and procedures of a credit union merger; the Department of Banking and Finance; amending a. 660.27, F.S.; delet-
amending s. 657.068, F.S.; removing certain limitations on membership in ing references to state mutual associations with respect to deposits of
a central credit union; providing for the conversion to federal share insur- securities with the Treasurer; clarifying the term "bank" to include state
ance through the National Credit Union Administration or the liquida- banks and national banks; amending a. 660.33, c.S.; prescribing when an
tion or merger of all member credit unions and the dissolution of the association is "affiliated" or a "successor"; correcting a cross-reference;
Florida Credit Union Guaranty Corporation; amending s. 657.251, F.S.; amending a. 660.37, F.S.; deleting references to the Federal Savings and
providing a purpose; amending a. 657.253, F.S.; defining member credit Loan Insurance Corporation; permitting the deposit of fiduciary funds in
union; amending a. 657.257, F.S.; providing for the conversion of member amounts exceeding insurance in specified circumstances; amending s.
credit unions to federal share insurance and deleting certain procedural 660.41, F.S.; revising powers of corporations other than banks, associa-
requirements for such conversion; amending s. 657.258, F.S.; providing tions, and trust companies with respect to fiduciary functions; amending
standards in pledging or advancing funds or entering into agreements s. 660.44, F.S.; authorizing a bank, association, or trust company to
with the National Credit Union Administration or providing assistance to charge reasonable management expenses for managing common trust
member credit unions to qualify for federal share insurance; providing for funds; amending s. 663.01, F.S.; providing definitions; amending s. 663.02,
a determination date for liquidating distributions; amending s. 657.259, F.S.; expanding the applicability of domestic bank powers to interna-
F.S.; providing that the plan of operation provide for dissolution of the tional banking corporations; deleting reference to a clarification concern-
corporation; amending s. 657.260, F.S.; providing authority to the depart- ing branching authority of bank holding companies located outside the
ment to require the corporation to take any required action; amending s. state; amending s. 663.03, F.S.; providing that ch. 607, F.S., regulating
657.262, F.S.; permitting the department to charge the corporation the corporations applies to international banking corporations unless it con-
actual cost of examination of certain member credit unions when exami- flicts with the banking code; amending s. 663.04, F.S.; prescribing condi-
nation is requested; amending s. 657.263, F.S.; permitting the department tions under which a license may be issued to an international banking
to charge the corporation the actual cost of its annual examination; pro- corporation to operate an international bank agency or an international
viding for disposition of the records of the corporation; creating s. branch; deleting application fee; amending s. 663.05, F.S.; modifying the
657.269, F.S.; providing for the orderly dissolution of the Florida Credit application requirements for an international banking corporation to
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maintain an office in this state; creating s. 663.055, F.S.; prescribing cer- 658.14, 658.15, 658.46, 658.47, 658.54, 658.55, 658.56, 658.57, 658.58,
tain capital requirements as a condition of licensing; providing alterna- 658.59, 658.61, 658.62, 658.63, 658.64, 658.66, 658.69, 658.70, 658.71,
tive requirements for licensing; amending s. 663.06, F.S.; expanding the 658.72, 658.74, 658.75, 658.76, 658.77, 658.78, 658.85, 658.86, 658.87,
permissible activities of an international banking corporation and allow- 658.88, 658.89, 658.91, 658.92, 658.93, 658.97, 658.98, 658.99, F.S., relating
ing the department to prescribe by rule the procedures for surrendering to the regulation of banks and trust companies; reviving and readopting
a license; creating s. 663.061, F.S.; defining the permissible activities of ss. 658.12, 658.16, 658.19. 658.20, 658.21. 658.22, 658.23. 658.235, 658.24,
international bank agencies; creating s. 663.062, F.S.; defining the per- 658.25, 658.26, 658.27, 658.28, 658.29, 658.295, 658.30, 658.32, 658.33,
missible activities of an international representative office; amending s. 658.34, 658.35, 658.36, 658.37, 658.38, 658.39, 658.40, 658.41, 658.42,
663.063, F.S.; altering the purposes and powers of an international 658.43, 658.44, 658.45, 658.48, 658.49, 658.491, 658.50, 658.51, 658.53,
administrative office; creating s. 663.064, F.S.; defining the permissible 658.60, 658.65, 658.67, 658.68, 658.73, 658.79, 658.80, 658.81, 658.82,
activities of an international branch; creating s. 663.065, F.S.; defining 658.83, 658.84, 658.90, 658.94, 658.95, and 658.96, F.S., notwithstanding
the permissible activities of a state investment company; creating s. their scheduled termination October 1, 1991, pursuant to the Regulatory
663.066, F.S.; authorizing, under certain conditions, the acquisition of Sunset Act and other laws; terminating ss. 658.12-658.96, F.S., effective
state banks by international banking corporations; amending s. 663.07, October 1, 1992, and providing for legislative review of such sections
F.S.; modifying the asset maintenance requirements of an international before that date; repealing s. 660.32, F.S., relating to the place of trans-
bank agency and international branch; amending s. 663.083, F.S.; adding acting trust business and trust company branches; reviving and readopt-
the term "international branch" and deleting language allowing capital ing ss. 660.25, 660.26, 660.27, 660.28, 660.29, 660.30, 660.31, 660.33,
debentures and notes to be treated as capital in computing capital limita- 660.34, 660.35, 660.36, 660.37, 660.38, 660.39, 660.40, 660.41, 660.42,
tions; amending s. 663.09, F.S.; providing for the consolidation of reports 660.43, 660.44, 660.45, 660.46, 660.47, and 660.48, F.S., as amended by
under certain circumstances; requiring loan documentation to be in the this act, notwithstanding their scheduled termination October 1, 1991,
English language; amending s. 663.10, F.S.; modifying the provisions pursuant to the Regulatory Sunset Act and other laws; terminating ss.
related to license conversion; amending s. 663.11, F.S.; replacing the term 660.25-660.48, F.S., effective October 1, 1992, and providing for legisla-
"international bank agency" with the term "office"; amending s. 663.12, tive review of such sections before that date; repealing ss. 661.45-661.55,
F.S.; providing for filing fees, semiannual assessments, and examination F.S., relating to regulating the safe-deposit business, in accordance with
fees; amending s. 663.13, F.S., relating to rulemaking respecting interna- the Regulatory Sunset Act; repealing ss. 662.01-662.08, F.S., relating to
tional banking corporations; conforming a cross-reference; amending s. bank service corporations, in accordance with the Regulatory Sunset Act;
663.302, F.S., relating to the applicability of state banking laws to inter- reviving and readopting ss. 663.01, 663.02, 663.03, 663.04, 663.05, 663.06,
national development banks, to conform cross-references in that section 663.07 663.08, 663.09, 663.10, 663.11, 663.12, 663.13, 663.14, 663.301,
to renumbering by this act; amending s. 663.309, F.S., relating to prohib- 663302 663.303, 663.304, 663.305, 663.306, 663.307, 663.308, 663.309,
ited activities; deleting an obsolete cross-reference; amending s. 663.319, 663:310: 663.311, 663.312, 663.313, 663.314, 663.315, 663.316, 663.317,
F.S., relating to rulemaking respecting regional development banks; con- 663.318, and 663.319, F.S., as amended by this act, notwithstanding their
forming a cross-reference; amending s. 665.012, F.S.; altering and deleting scheduled termination October 1, 1991, pursuant to the Regulatory
certain definitions; creating s. 665.013, F.S.; outlining the applicability of Sunset Act and other laws; terminating ss. 663.01-663.319, F.S., effective
ch. 658, F.S., to ch. 665, F.S.; amending a. 665.0211, F.S.; deleting exclu- October 1, 1992, and providing for legislative review of such sections
siveneas-of-name provisions; amending a. 665.0315, F.S,; correcting a before that date; repealing ss. 664.01-664.12, F.S.; relating to industrial
cross-reference and incorporating a nonrefundable filing fee; amending s.
665.033, F.S.; inserting reference to the financial institutions codes and ss banks, in accodanc with th 5eultr Sunset Act; repealin
permitting denial of an application due to the existence of a state- as. 665.01, 665.0201, 665.022, 665.023, 665.024, 665.025, 665.027, 665.028,
imposed order; increasing the fee for converting from a federal mutual to 665.030, 665.0311, 665.0335, 665.038, 665.040, 665.044, 665.045, 665.047,
a state capital stock association and authorizing examination fees for con- 665.048, 665.060, 665.061, 665.062, 665.063, 665.06, 665.065, 665.066,
versions; revising a cross-reference; amending s. 665.034, F.S.; changing 665.067 665.068, 665.09, 665.070, 665.07, 665.076, 665.077, 665.01,versions; revising ~~~~~~~~~~665.082, 665.0683, 665.0693, 665.0961, 665.0973, 665.099, 665.1021, 665.1030,
certain requirements concerning acquisition of assets of, or control over,
an association; amending s. 665.0501, F.S.; altering the general powers of an redpigs.650265011650356503,6534an asocatin; meninga. 65.001,F.S; aterng te gnerl pwer of 665.104. F.S., relating to the regulation of savings associations; reviving
an association organized under ch. 665, F.S.; amending s. 665.0711, F.S.;
limiting the association's power to invest in loans; amending s. 665.074 665.0345, 665.0501, 665.0711, 665.074, 665.075, 665.1001, 665.1011, and
F.S.; deleting the requirement that a settlement statement be furnished 665.102, F.S., as amended by this act, notwithstanding their scheduled
to each borrower; amending s. 665.1001, F.S.; clarifying the definition of termination October 1, 1991, pursuant to the Regulatory Sunset Act and
a "foreign association"; deleting reference to the term "savings"; deleting other laws; terminating ss. 665.012-665.102, F.S., effective October 1,
a requirement relating to references to insurance or guaranty of accounts 1992, and providing for legislative review of such sections before that
in advertising, solicitations, or representations; amending s. 665.1011, date; amending s. 154.238, F.S., relating to the authority of a health facili-
F.S.; deleting the term "savings and loan"; amending s. 665.102, F.S.; ties authority to deal with a bank that employs a member of the author-
inserting the term, "financial institutions codes"; repealing s. 655.081, ity, to conform terminology to that used in this act; amending s. 159.414,
F.S., relating to disclosure of practices with respect to availability of F.S., relating to the authority of a board of a local agency, under the Flor-
funds; repealing s. 655.413, F.S., relating to acquisition of stock by a ida Industrial Development Financing Act, to deal with a bank that
financial institution in another financial institution; reviving and readop- employs a board member, to conform terminology to that used in this act;
ting ss. 655.001, 655.005, 655.012, 655.016, 655.021, 655.025, 655.029, amending s. 159.494, F.S., relating to the authority of an industrial devel-
655.033, 655.034, 655.037, 655.041, 655.043, 655.044, 655.045, 655.049, opment authority to deal with a bank that employs a member of the
655.053, 655.057, 655.059, 655.061, 655.071, 655.41, 655.411, 655.412, authority; amending a. 240.488, F.S., relating to the investment of funds
655.414, 655.416, 655.417, 655.418, 655.419, 655.50, 655.51, and 655.55, of a county education loan authority, to conform terminology to that used
F.S., as renumbered and amended by this act, notwithstanding their in this act; amending s. 288.753, F.S., relating to examination of the Flor-
scheduled termination October 1, 1991, pursuant to the Regulatory ida Export Finance Corporation by the Department of Banking and
Sunset Act and other laws; terminating ss. 655.001-655.94, F.S., effective Finance, to conform terminology to that used in this act; amending s.
October 1, 1992, and providing for legislative review of such sections 289.121, F.S., relating to examination of the Florida Industrial Develop-
before that date; repealing ch. 88-113, Laws of Florida. relating to a con- ment Corporation, to conform terminology to that used in this act;
tingent amendment to s. 655.061, F.S.; reviving and readopting ss. amending s. 420.141, F.S., relating to examination of the Housing Devel-
657.001, 657.002, 657.003, 657.004, 657.005, 657.008, 657.021, 657.022, opment Corporation of Florida, to conform terminology to that used in
657.023, 657.024, 657.026, 657.027, 657.028, 657.029, 657.031, 657.032, this act; amending s. 538.03, F.S., relating to definitions applicable to sec-
657.033, 657.0335, 657.034, 657.035, 657.036, 657.037, 657.038, 657.039, ondhand dealers, to conform a cross-reference made obsolete by this act;
657.041, 657.042, 657.043, 657.051, 657.053, 657.055, 657.062, 657.063, amending s. 560.201, F.S., relating to the record of sales of money orders,
657.064, 657.065, 657.066, 657.068, 657.25, 657.251, 657.252, 657.253, to revise a cross-reference to a provision repealed by this act; amending
657.254, 657.256, 657.257, 657.258, 657.259, 657.260, 657.261, 657.262, s. 607.0501, F.S., relating to registered offices and agents of corporations,
657.263, 657.264, 657.265, 657.266, 657.267, and 657.268, F.S., as amended to conform terminology to that used in thiq act; amending s. 627.826, F.S.,
by this act, notwithstanding their scheduled termination October 1, 1991, relating to insurance premium finance companies, to delete a cross-
pursuant to the Regulatory Sunset Act and other laws; terminating ss. reference to a law repealed by this act; amending s. 671.304, F.S., relating
657.001-657.068, F.S., effective October 1, 1992, and providing for legisla- to laws not repealed by the enactment of the Uniform Commercial Code,
tive review of such sections before that date; terminating ss. 657.25- to delete cross-references to laws repealed by this act; amending s. 687.12,
657.269, F.S., effective October 1, 1992, and providing for legislative F.S., relating to interest rates of licensed lenders and creditors, to revise
review of such sections before that date; repealing ss. 658.1101, 658.13, a cross-reference to a law repealed by this act; amending s. 896.101, F.S.,
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relating to the conduct of financial transactions involving the proceeds of Elderly Affairs; amending s. 402 165, F.S.; providing for the Department
unlawful activity, to revise cross-references to conform with this act; pro- of Health and Rehabilitative Services' Human Rights Advocacy Commit-
viding an effective date. tee to cooperate with the Elder Services Advocacy Committee; providing

an effective date.
House Amendment 1-Strike everything after the enacting clause

and insert: RETURNING MESSAGES ON HOUSE BILLS

Section 1. Notwithstanding the provisions of the Regulatory Sunset The Honorable Gwen Margolis, President
Act or of any other provision of law which provides for review and repeal I am directed to inform the Senate that the House of Representatives
in accordance with s. 11.61, Florida Statutes, chapters 655, 657, 658 660, has amended Senate Amendments 1 and 2, concurred in same as
661, 662, 663, 664, and 665, Florida Statutes, shall not stand repealed on amended, passed as further amended, CS for HB 1587 and requests the
October 1, 1991, but are repealed on July 1, 1992, and shall be reviewed concurrence of the Senate.
by the Legislature pursuant to s. 11.61, Florida Statutes. John B. Phelps, Clerk

Section 2. Notwithstanding the provisions of the Sundown Act or of CS for HB 1587-A bill to be entitled An act relating to the state lot-
any other provision of law which provides for review and repeal in accord- tery; amending s. 24.120, F.S.; eliminating the lottery working capital
ance with s. 11.611, Florida Statutes, sections 657.026 and 657.027, Flor- reserve and authorizing the Department of the Lottery to borrow from
ida Statutes, shall not stand repealed on October 1, 1991, but are the Working Capital Fund; providing that certain payments are not
repealed on July 1, 1992, and shall be reviewed by the Legislature pursu- lump-sum salary bonuses; amending s. 24.121, F.S.; revising the percent-
ant to s. 11.611, Florida Statutes. age of lottery revenue deposited in the Educational Enhancement Trust

Section 3. In the event that any provision of law, the repeal of which Fund; providing an effective date.
is rescheduled to 1992 by this act, is otherwise amended or saved from, House Amendment 1 to Senate Amendment 1-On page 1,
or rescheduled for, repeal by another bill enacted at the 1991 session of lines 2-5, strike all of said lines and insert:
the Legislature, then such other act shall prevail over the conflicting pro- F iSu
visions of this act.Section 1. Subsections (4) and (8) of section 24.120, Florida Statutes,

are amended to read:
Section 4. This act shall take effect upon becoming a law.

24.120 Financial matters; Administrative Trust Fund; interagency
House Amendment 2-Strike the entire title and insert: A bill to cooperation.-

be entitled An act relating to banks and financial institutions; reschedul- 
ing Sunset and Sundown review and repeal of specified chapters and sec- (4) The department is authoAriZcd to retain $25 million a a reaerve fr
tions from October 1, 1991, to July 1, 1992; providing an effective date.working capital.

On motions by Senator Childers, the Senate refused to concur in the House Amendment 1 to Senate Amendment 2-In title, on
House amendments and the House was requested to recede. The action page 1, line 1, after the semicolon (;) insert: eliminating the lottery
of the Senate was certified to the House. working capital reserve;
The Honorable Gwen Margolis, President On motions by Senator Crenshaw, the Senate concurred in the House
The Honorable Gwen Margolis, Presidentaed nt toteSnt mnmnsamendments to the Senate amendments.

I am directed to inform the Senate that the House of Representatives CS for HB 1587 passed as amended and the action of the Senate was
has refused to recede from House amendments to CS for SB's 58 and certified to the House. The vote on passage was:
2294, and has acceded to the request of the Senate for the appointment
of a conference committee. Yeas-36 Nays-None

The Speaker of the House of Representatives has appointed Represen- RETURNING MESSAGES-FINAL ACTION
tatives Figg, Frankel, Mishkin, Tobin, Hanson, Young, Graham, Jennings
(alternate) and Holzendorf (monitor) as conferees on the part of the The Honorable Gwen Margolis, President
House. I am directed to inform the Senate that the House of Representatives

John B. Phelps, Clerk has passed SB 206, CS for SB 642, SB 1478, SB 1686, CS for SB 1694, SB

CS for SB's 58 and 2294-A bill to be entitled An act relating to 1726, CS for CS for SB 1890, CS for SB 1926 and SB 1986.
governmental reorganization; creating s. 20.41, F.S.; creating a Depart- John B. Phelps, Clerk

ment of Elderly Affairs; providing for its organization; transferring speci- The bills contained in the foregoing message were ordered enrolled.
fied powers, duties and functions, records, personnel, property and funds
from the Pepper Commission on Aging to the department; transferring The Honorable Gwen Margolis, President
the state and district nursing home and long-term care facility ombuds- House of Representatives
man councils from the Pepper Commission on Aging to the department; a concurred in Senate Amendments to House Amendments to CS for
amending ss. 400.304, 400.307, F.S. relating to the state and district nurs- SB 410 and passed as further amended.
ing home and long-term care facility ombudsman councils, to conform; John B. Phelps, Clerk
adding provisions relating to council duties and positions; amending s.
410.016, F.S.; requiring coordination of Department of Health and Reha- The bill contained in the foregoing message was ordered engrossed and
bilitative Services' activities with the Department of Elderly Affairs; cre- then enrolled.
ating s. 410.701, F.S.; providing for contracting between the Department
of Health and Rehabilitative Services and area agencies on aging; amend- The Honorable Gwen Margolis, President
ing s. 410.505, F.S., and repealing section 4 of chapter 89-294, Laws of I am directed to inform the Senate that the House of Representatives
Florida; abolishing the Pepper Commission on Aging; conforming provi- has concurred in Senate Amendments and passed as amended HB 1629,
sions and saving such section from Sundown repeal; amending and CS for CS for CS for HB's 2157 and 1871, House Bills 2275, 2277, 2347,
renumbering s. 410.505, F.S., and creating ss. 430.01, 430.02, 430.03, 2359 and 2499.
430.05, 430.055, 430.058, 430.06, F.S.; providing a short title; providing John B. Phelps, Clerk
legislative intent; specifying the purposes of the Department of Elderly
Affairs; establishing duties and responsibilities of the department; creat- AMENDMENTS TO SENATE BILLS
ing the Department of Elderly Affairs Advisory Council; providing duties SB 1482
and membership; requiring a plan to improve the provision of social ser-i»
vices and long-term care; creating the Elder Services Advocacy Commit- Senator Dantzler moved the following amendment which was adopted:
tee; providing duties of the committee; providing rulemaking authority;
providing for future review and repeal pursuant to the Sundown Act; cre- Amendment 4-In title, on page 1, line 9, after the semicolon (;)
ating a Commission on Volunteer Community Services; prescribing its insert: amending s. 876.18, F.S.; providing that cross burning on the
composition and duties; exempting commission members from financial property of another is a first-degree misdemeanor; amending s. 876.21,
disclosure requirements; amending s. 410.201, F.S.; providing for admin- F.S.; exempting violations under s. 876.18, F.S., from being classified as
istration of the older volunteer service program by the Department of second-degree misdemeanors;
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After reconsideration of Amendment 1, Senator Langley moved the institution or is in storage before transfer of possession to that institu-
following amendment which was adopted: tion; and when it ceases to be so possessed or held, tax based upon the

sales price paid by the owner is payable, and the statute of limitations
Amendment lA-On page 1, line 13, after "defendant" provided in s. 95.091 shall begin to run at that time.

insert: perceived, and on line 14, after "know" insert: or perceive
6. For purposes of the exemptions provided by this paragraph, the

Amendment 1 as amended was adopted. term, "work of art" includes pictorial representations, sculpture, jew-

Senator Langley moved the following amendment which was adopted: elry, antiques, stamp collections and coin collections, and other tangible
personal property, the value of which is attributable predominantly to

Amendment 5-In title, on page 1, line 13, after "knowledge" its artistic, historical, political, cultural, or social importance.
insert: or a perception 7. This paragraph is a remedial clarification of legislative intent and

Senator Gordon moved the following amendments which were adopted: applies to all taxes that remain open to assessment or contest on July
1, 1991.

Amendment 6-On page 3, between lines 3 and 4, insert: 1, 1991.
(cc) Military uniform.-Exempt from the tax imposed by this chap-

Section 3. If any provision of this act or the application thereof to any ter is the sale of military uniforms to military personnel currently on
person or circumstance is held invalid, the invalidity shall not affect active duty. In order to claim the exemption, the purchaser must pres-
other provisions or applications of the act which can be given effect with- ent a sworn statement that he is classified as on active duty status at
out the invalid provision or application, and to this end the provisions of the time of the purchase. The statement must contain the purchaser's
this act are declared severable. name, military address, branch of service, and identification number

(Renumber subsequent section.) and the date that his active duty status will expire. The seller shall
maintain such proof at the location at which the exempt sale is made.

Amendment 7-In title, on page 1, line 9, after the semicolon ( A) 
insert: providing for severability; Amendment 3-In title, on page 1, line 12, after the semicolon (;)

insert: providing an exemption from sales and use taxes for the sale of
CS for SB 1582 military uniforms to military personnel on active duty;

Senator Gardner moved the following amendment which was adopted: Senator Jennings offered the following amendments which were moved

Amendment 1-On page 2, line 30, after the period (.) insert: To by Senator Jenne and adopted
the extent feasible, projects of a like nature shall be aggregated together Amendment 4-On page 3, between lines 3 and 4, insert:
as one project. Section 2. Subsection (10) of section 125.0104, Florida Statutes, 1990

SB 1646 Supplement, is amended, and subsection (11) is added to that section, to

The Committee on Finance, Taxation and Claims recommended the read
following amendment which was moved by Senator Jenne and adopted: 125.0104 Tourist development tax; procedure for levying; authorized

Amendment 1-On page 2, before line 13 of A-2, insert: The uses; referendum; enforcement-
person who purchased the work of art shall forward a copy of such affi- (10) LOCAL ADMINISTRATION OF TAX.-
davit to the Department of Revenue at the time it is issued to the
vendor. (a) A county levying a tax under the provisions of this section may be

exempt from the requirements of this section that the tax collected be
Senator Jenne moved the following amendments which were adopted: remitted to the Department of Revenue before being returned to the

Amendment 2-On page 1, lines 16-31; on page 2, lines 1-31; and on county, and that such tax be administered according to the provisions of
Amendment 2-On page 1,id lines 16-31; on page 2, les 1-31; and oninsert: part I of chapter 212, if the county adopts an ordinance providing for the

page 3, lines 1-3, strike all of said lines and insert: collection and administration of the tax on a local basis.

Section 1. Paragraphs (bb) and (cc) are added to subsection (7) of (b) The ordinance shall include provision for, but need not be limited
section 212.08, Florida Statutes, 1990 Supplement, to read: to:

212.08 Sales, rental, use, consumption, distribution, and storage tax; 1. Initial collection of the tax to be made in the same manner as the
specified exemptions-The sale at retail, the rental, the use, the con- tax imposed under part I of chapter 212.
sumption, the distribution, and the storage to be used or consumed in
this state of the following are hereby specifically exempt from the tax 2. Designation of the local official to whom the tax shall be remitted,
imposed by this part. and that official's powers and duties with respect thereto. Tax revenues

(7) MISCELLANEOUS EXEMPTIONS.- may be used only in accordance with the provisions of this section.

(bb) Works of art.- 3. Requirements respecting the keeping of appropriate books, rec-
(bb W~~ork ~s of ~art.- y~ords, and accounts by those responsible for collecting and administering

1. Also exempt are works of art sold to or used by an educational the tax-
institution, as defined in sub-subparagraph (o)2.d. 4. Provision for payment of a dealer's credit as required under part I

2. This exemption also applies to the sale to or use in this state of of chapter 212.
any work of art by any person if it was purchased or imported exclu- 5. A portion of the tax collected may be retained by the county for
sively for the purpose of being loaned to and made available for display costs of administration, but such portion shall not exceed 3 percent of
by any educational institution. collections.

3. A work of art is presumed to have been purchased in or imported (c) A county adopting an ordinance providing for the collection and
into this state exclusively for loan as provided in subparagraph 2., if it administration of the tax on a local basis shall also adopt an ordinance
is so loaned or placed in storage in preparation for such a loan within electing either to assume all responsibility for auditing the records and
90 days after purchase or importation, whichever is later; but a work of accounts of dealers, and assessing, collecting, and enforcing payments of
art is not deemed to be placed in storage for purposes of this exemption delinquent taxes, or to delegate such authority to the Department of Rev-
if it is displayed at any place other than an educational institution. enue. If the county elects to assume such responsibility, it may use any

4. The exemptions provided by this paragraph are allowed only if power granted in this section to the department to determine the amount
the person who purchased the work of art gives to the vendor an affida- of tax, penalties, and interest to be paid by each dealer and to enforce
vit meeting the requirements, established by rule, to document entitle- payment of such tax, penalties, and interest. Ifthe county delegates such
ment to the exemption. authority to the department, the department shall distribute any collec-

tions so received, less costs of administration, to the county. The amount
5. The exemption provided by subparagraph 2. applies only for the deducted for costs of administration by the department shall be used

period during which a work of art is in the possession of the educational only for those costs which are solely and directly attributable to auditing,
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assessing, collecting, processing, and enforcing payments of delinquent Each unit of state and local government responsible for administering
taxes authorized in this section. If a county elects to delegate such one or more of the provisions specified in subparagraphs 1.-6. is a level
authority to the department, the department shall audit only those busi- one participant.
nesses in the county that it audits pursuant to part I of chapter 212.

(b) Level two participants shall, in addition, exchange data relating to
(d) The effective date of any ordinance or its repeal authorized tax payment history, audit assessments, and registration cancellations.

under this subsection must be the first day of the second month follow- The department shall prescribe, by rule, the data elements to be shared
ing the approval or repeal of the ordinance by the governing body or the and the frequency of sharing; however, audit assessments shall be shared
first day of any subsequent month as is specified in the ordinance. The no less often than quarterly. Level two participants include the Depart-
county shall furnish a certified copy of the ordinance to the department ment of Revenue and local officials responsible for collecting the tourist
within 10 days after its approval or repeal. development tax pursuant to s. 125.0104 and the convention development

(11) INTERESTPAID ON DISTRIBUTIONS.- tax pursuant to s. 212.0305. Information subject to sharing under this
paragraph must relate only to sales and use tax, tourist development tax,

(a) Interest shall be paid by the state to the county on undistributed and convention development tax for those dealers engaging in transient
taxes collected under this section, which shall be included along with rentals.
the tax proceeds distributed to the counties and shall be paid fromprovisions of law imposing confidentiality upon data shared
moneys in the General Revenue Fund. The Department of Revenue (5) Any provisions of law imposig confidentlity upon data shared
shall calculate the interest for net tax distributions using the average under this section, including, but not limited to, provisions imposing pen-
daily rate that is earned by the State Treasury for the preceding calen- alties for disclosure, applies to recipients of this data and their employ-
dar quarter and paid to the General Revenue Fund. This rate shall be ees. Data exchanged under this section may not be provided to any
certified by the Treasurer to the department by the 20th day following person or entity other than those administering the tax or licensing provi-
the close of each quarter. sions of those sections of law enumerated in subsection (4), and such data

may not be used for any purpose other than for enforcing the tax or licen-
(b) The interest applicable to taxes collected under this section sure provisions.

shall be calculated by multiplying the tax amounts to be distributed
times the daily rate times the number of days after the 3rd working day (6) In addition to data on new registrants, the information shared by
following the date the tax is due and payable pursuant to s. 212.11 until level one participants in the first month of the program shall include data
the date the department issues a voucher to request the Comptroller to for all active registrants, taxpayers, licensees, or permittees under the
issue the payment warrant. The warrant shall be issued within 7 days provisions of law enumerated in paragraph (4)(a).
after the request. (Renumber subsequent sections.)

(c) If an over-distribution of taxes is made to the county, interest Amendment 5-In title, on page 1, line 12, after the semicolon (;)
shall be paid by the county to the state on the overpaid amount begin- insert: amending s. 125.0104, F.S.; specifying the date on which an ordi-
ning on the date the warrant, including the overpayment, was issued nance that provides for collecting and administering a tourist develop-
until the 3rd working day following the due date of the payment period ment tax at the local level takes effect or is repealed; requiring interest
from which the overpayment is being deducted. The interest on an over- to be pad on t ourist development tax proceeds that are distributed to the
payment shall be calculated using the average daily rate from the appli- counties; providing for calculation of interest payments; creating s.
cable calendar quarter and shall be deducted from moneys distributed 213.0535, F.S.; establishing the Registration Information Sharing and
to the county under this section. Exchange Program; requiring local governments and state agencies that

Section 3. Section 213.0535, Florida Statutes, is created to read: participate in the program to share certain information pertaining to tax-
payers;

213.0535 Registration information sharing and exchange program.- S 1
SB 1676

(1) The Registration Information Sharing and Exchange Program, or
"RISE" is established to be coordinated by the Department of Revenue. Senators Thurman and Grant offered the following amendment which
Each participant in the program shall share the tax administration infor- was moved by Senator Thurman:
mation specified in this section on a periodic basis in the format pre-
scribed by the department. To the fullest extent practicable the informa- Amendment 1-Strike everything after the enacting clause and
tion shall be shared on a computer-processable medium. insert:

(2) Information that is subject to sharing includes the registrant's, Section 1. Authority to acquire certain real property.-The District
licensee's, or taxpayer's name, mailing address, business location, federal Board of Trustees of Pasco-Hernando Community College is hereby
employer identification number or social security number, any applicable authorized to acquire that real property located in Spring Hill, Florida,
business type code, any applicable county code, and such other tax regis- which is presently being utilized by the district board of trustees as a
tration information as the department prescribes. Special Purpose Center and which is legally described as follows:

(3) Each local government that participates in the program is respon- Tract K of Spring Hill Unit 9, according to Plat thereof, as recorded in
sible for transmitting its shared data to participating state agencies. Each Plat Book 8, pages 38-53 inclusive, of Public Records of Hernando
state agency participating in the program is responsible for transmitting County, Florida, containing 12.12 acres more or less.
its shared data to the other participating state agencies and to the appro- Section 2. Authority to conduct site planning.-The District Board of
priate participating local governments. Data shall be transmitted within Trustees of Pasco-Hernando Community College is hereby authorized to
20 days after the close of the reporting period, conduct site planning, engineering, and master planning for such prop-

(4) There are two levels of participation: erty.

(a) Level one participants shall exchange, monthly, the data enumer- Section 3. Subsection (4) of section 235.195, Florida Statutes, 1990
ated in subsection (2) for each new registrant, new filer, or initial Supplement, as created by section 16, chapter 90-241, Laws of Florida, is
reporter, permittee, or licensee, with respect to the following taxes, repealed.
licenses, or permits: Section 4. Paragraph (f) of subsection (1) of section 235.196, Florida

1. The sales and use tax imposed under chapter 212. Statutes, 1990 Supplement, is amended to read:

2. The tourist development tax imposed under s. 125.0104. 235.196 Community educational facilities.-

3. The local occupational license tax imposed under chapter 205. (1) Each district school board, the State Board of Community Col-
leges on behalf of a community college board of trustees, or the Board of

4. The convention development tax imposed under s. 212.0305. Regents on behalf of a state university may submit, prior to August 1 of

5. Public lodging and food service establishment licenses issued pur- each year, a request to the commissioner for funds from the trust fund to
suant to chapter 509. construct a community educational facility, provided there are no previ-

ous projects authorized under this section to the school district, commu-
6. Beverage Law licenses issued pursuant to chapter 561. nity college or university, for which a certificate of occupancy has not
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been issued by the building code enforcement agency having jurisdiction 5. There shall be an agreement signed by the district board stating
over the respective agency. No di'trict board or in:titution may apply that it will advertise for bids within 30 days of receipt of its encumbrance
and rzeeive funding for more than one facility in any five-year period. authorization from the office.
Such request shall contain the following provisions:

6. The district shall, at the time of the request and for a continuing
(f) A resolution or other appropriate indication of intent to partici- period of 3 years, levy the maximum millage against their nonexempt

pate in the funding and utilization of the educational facility from a non- assessed property value as allowed previded in s. 236.25(2). Effective
educational governmental agency. Such indication shall include a corn- July 1, 1991, any district with a new or active project, funded under the
mitment by such governmental agency to provide at least one-half of the provisions of this subsection, shall be required to budget no more than
cost of the site, should a site need to be acquired, of the site development, the value of 1.5 mills per year to the project to satisfy the annual partic-
and of the facility. The purchase price of a site may be included in meet- ipation requirement in the Special Facility Construction Account.
ing the matching requirements of the noneducational governmental
agency or the educational governmental agency if the site was recently 7. If a contract has not been signed 90 days after the advertising of
acquired for the purpose of developing a community educational facility. bids, the funding for the specific project shall revert to the Special Facil-
The value of existing sites, intended to satisfy any portion of the fund- ity New Construction Account to be reallocated to other projects on the
ing requirement of a noneducational governmental agency, shall be list. However, an additional 90 days may be granted by the commissioner.
determined by the Office of Educational Facilities through an
independent appraiser. The size of the site to adequately provide for 8. The office shall certify the inability of the district to fund the
the implementation of the proposed educational programs shall also be survey-recommended project over a continuous 3-year penod using pro-
determined by the Office of Educational Facilities. Funds from the jected capital outlay revenue derived from s. 9(d), Art. XII of the State
Public Education Capital Outlay and Debt Service Trust Fund may not Constitution, as amended, paragraph (3)(a) of this section, and s.
be expended on any project unless specifically authorized by the Legisla- 236.25(2).
ture. 9. The district shall have on file with the office an adopted resolution

Section 5. Subsection (3) is added to section 235.31, Florida Statutes, acknowledging its 3-year commitment of all unencumbered and future
to read: revenue acquired from s. 9(d), Art. XII of the State Constitution, as

amended, paragraph (3)(a) of this section, and s. 236.25(2).
235.31 Advertising and awarding contracts; day-labor projects; pre-

qualification of contractor; purchase of maintenance, repair and site 10. The office shall certify that final phase III plans, free of all man-
improvement services.- datory requirements, were approved prior to August 1.

(3) In each school district in which the purchasing agent for any Section 7. This act shall take effect July 1, 1991, or upon becoming a
public agency of the state is authorized by law to make purchases for law, whichever occurs later.
the benefit of other governmental agencies within the county, the school Senator Walker moved the following amendment to Amendment 1
board shall have the option to purchase services for maintenance, repair which was adopted:
and site improvement of educational facilities and ancillary plants, as
defined in s. 235.011, from the current county contracts established for Amendment 1A-On page 6, between lines 6 and 7, insert:
any of the public agencies at the prices stated therein. Such purchase
shall be made only if the purchase is to the economic advantage of the Section 2. Paragraph (a) of subsection (2) of section 235.435, Florida
school board, subject to conformation of such services to the standards Statutes, 1990 Supplement, is amended to read:
and specifications prescribed by the department pursuant to s. 235.01. 235435 Funds for comprehensive educational plant needs-Alloca-

Section 6. Paragraph (a) of subsection (2) of section 235.435, Florida tions from the Public Education Capital Outlay and Debt Service Trust
Statutes, 1990 Supplement, is amended to read: Fund to the various boards for capital outlay projects shall be determined

as follows:
235.435 Funds for comprehensive educational plant needs.-Alloca-

tions from the Public Education Capital Outlay and Debt Service Trust (2)(a) The department shall establish, as a part of the Public Educa-
Fund to the various boards for capital outlay projects shall be determined tion Capital Outlay and Debt Service Trust Fund, a separate account, in
as follows: an amount determined by the Legislature, to be known as the "Special

Facility Construction Account." The Special Facility Construction
(2)(a) The department shall establish, as a part of the Public Educa- Account shall be used to provide necessary construction funds to school

tion Capital Outlay and Debt Service Trust Fund, a separate account, in districts which have urgent construction needs but which lack sufficient
an amount determined by the Legislature, to be known as the "Special resources at present, and cannot reasonably anticipate sufficient
Facility Construction Account." The Special Facility Construction resources within the period of the next 3 years, for these purposes from
Account shall be used to provide necessary construction funds to school currently authorized sources of capital outlay revenue. A school district
districts which have urgent construction needs but which lack sufficient requesting funding from the Special Facility Construction Account shall
resources at present, and cannot reasonably anticipate sufficient submit one specific construction project, not to exceed one complete edu-
resources within the period of the next 3 years, for these purposes from cational plant, to the Special Facility Construction Committee. No dis-
currently authorized sources of capital outlay revenue. A school district trict shall receive funding for more than one approved project in any
requesting funding from the Special Facility Construction Account shall 5-year period. The first year of the 5-year period shall be the first year
submit one specific construction project, not to exceed one complete edu- a district receives an appropriation. The request must meet the following
cational plant, to the Special Facility Construction Committee. No dis- criteria to be considered by the committee:
trict shall receive funding for more than one approved project in any
5-year period. The first year of the 5-year period shall be the first year 1. The construction project must be recommended in the most recent
a district receives an appropriation. The request must meet the following survey or surveys by the district under the rules of the State Board of
criteria to be considered by the committee: Education.

1. The construction project must be recommended in the most recent 2. The construction project must appear on the district's approved
survey or surveys by the district under the rules of the State Board of project priority list under the rules of the State Board of Education.
Education.

3. The district must have selected and had approved a site for the
2. The construction project must appear on the district's approved construction project in compliance with s. 235.19 and the rules of the

project priority list under the rules of the State Board of Education. State Board of Education.

3. The district must have selected and had approved a site for the 4. The district shall have on file with the office approved educational
construction project in compliance with s. 235.19 and the rules of the specifications and a school board adopted facility list developed not to
State Board of Education. exceed the normal net square feet occupancy requirements under the

rules of the State Board of Education.
4. The district shall have on file with the office approved educational

specifications and a school board adopted facility list developed not to 5. There shall be an agreement signed by the district board stating
exceed the normal net square feet occupancy requirements under the that it will advertise for bids within 30 days of receipt of its encumbrance
rules of the State Board of Education. authorization from the office.
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6. The district shall, at the time of the request and for a continuing Section 55. Subsections (1) and (2) of section 617.1002, Florida Stat-
period of 3 years, levy the maximum millage against their nonexempt utes, 1990 Supplement, are amended to read:
assessed property value as allowed provided in s. 236.25(2). Effective
July 1, 1991, any district with a new or active project, funded under the 617.1002 Procedure for amending articles of mincorporation-
provisions of this subsection, shall be required to budget no more than (1) Unless the articles of incorporation provide an alternative proce-
the value of 1.5 mills per year to the project to satisfy the annual partic- dure, amendments to the articles of incorporation must be made in the
ipation requirement in the Special Facility Construction Account. following manner:

7. If a contract has not been signed 90 days after the advertising of (a) If there are members entitled to vote on a proposed amendment
bids, the funding for the specific project shall revert to the Special Facil- to the articles of incorporation, the board of directors must adopt a reso-
ity New Construction Account to be reallocated to other projects on the lution setting forth the proposed amendment and directing that it be
list. However, an additional 90 days may be granted by the commissioner. submitted to a vote at a meeting of members entitled to vote on the pro-

8. The office shall certify the inability of the district to fund the posed amendment, which may be either an annual or a special meeting.
8. The office shall certfy the ablty of the district to fund the Written notice setting forth the proposed amendment or a summary of

survey-recommended project over a continuous 3-year period using pro- the changes to be effected by the amendment must be given to each
jected capital outlay revenue derived from s. 9(d), Art. XII of the State member entitled to vote at such meeting in accordance with the articles
Constitution, as amended, paragraph (3)(a) of this section, and s. of incorporation or the bylaws. The proposed amendment shall be
236.25(2). adopted upon receiving at least a majority, or any larger or smaller per-

9. The district shall have on file with the office an adopted resolution centage specified in the articles of incorporation or the bylaws, of the
acknowledging its 3-year commitment of all unencumbered and future votes which members present at such meeting or represented by proxy
revenue acquired from s. 9(d), Art. XII of the State Constitution, as are entitled to cast; or
amended, paragraph (3)(a) of this section, and s. 236.25(2). (b) If there are no members or if members are not entitled to vote on

mi. ^" . n _L^ ^ .Lr- i L TTT i ;* c i proposed amendments to the articles of incorporation, an amendment
10. The office shall certify that final phase III plans, free of all man- proposed amendments to the articles of incorporation, an amendment 

datory requirements, were approved prior to August 1. may be adopted at a meeting of the board of directors by a majority vote
atory requirements, were approved por o Augustof the directors then in office.

(Renumber subsequent section.) Amendment 5-In title, on page 3, strike all of lines 27-29 and

Amendment 1 as amended was adopted. insert: agency appointment; amending s. 617.01201,

Senator Thurman moved the following amendment: Amendment 6-On page 79, between lines 10 and 11, insert:

Amendment 2-In title, strike everything before the enacting clause Section 75. Section 607.147 of the Florida Statutes (1989), which was
and insert: A bill to be entitled An act relating to educational facilities; repealed effective July 1, 1990, by section 166 of Chapter 89-154 of the
authorizing the District Board of Trustees of Pasco-Hernando Commu- Laws of Florida, shall continue to apply to all shareholder derivative
nity College to acquire described property; authorizing site planning, actions which accrued prior to July 1, 1990.
engineering, and master planning for such property; repealing s. (Renumber subsequent section.)
235.195(4), F.S., relating to limitations on funding for a joint-use facility;
amending s. 235.196, F.S.; providing conditions with respect to requests Amendment 7-In title, on page 6, line 10, after the semicolon (;)
for funds to construct a community educational facility; requiring the insert: providing for applicability of s. 607.147, F.S.;
Office of Educational Facilities through an independent appraiser to
determine the value of existing sites for purposes of developing commu- . Amendment 8-On page 79, line 11, strike "October 1" and
nity educational facilities; amending s. 235.31, F.S.; providing for the pur- insert: July 1
chase of maintenance, repair, and site improvement services by district Senator Langley moved the following amendment:
school boards from other governmental contracts; amending s. 235.435,
F.S.; revising requirements relating to a request for funding from the Amendment 9-On page 79, between lines 10 and 11, insert:
Special Facility Construction Account; providing an effective date. Section 75. Section 608.401, Florida Statutes, is amended to read:

Senator Walker moved the following amendment to Amendment 2 title-Sections 608.401-608.5 608 may be cited
whc wa adopted 608.401 Short title.-Sections 608.401-608.514 608.171 may be citedwhich was adopted: as the "Florida Limited Liability Company Act."

Amendment 2A-In title, on page 2, line 1, following the semicolon Section 76. Section 608.402, Florida Statutes, is amended to read:
(;) insert: amending s. 235.435, F.S.; revising requirements relating to a
request for funding from the Special Facility Construction Account; 608.402 Definitions.-As used in this chapter:

Amendment 2 as amended was adopted. (1) "Bankrupt" means a debtor bankrupt under the federal bank-

CS for SB 1732 ruptcy law Aet or insolvent under any state insolvency act.

,,.,,. , ... .,.,..~~~(2) "Business" means every trade, occupation, or profession.
Senator Dudley moved the following amendments which were adopted: (2) Business" means every trade, occupation, or profession.

t p n , a o p 3, l , (3) "Capital account" means the capital account of a member of the
Amendment 1-On page 32, lines 13-31, and on page 33, lines 1-12, limited liability company as determined pursuant to the applicable pro-

strike all said lines and renumber subsequent sections. visions of the Internal Revenue Code and the regulations promulgated

Amendment 2-On page 35, between lines 2 and 3, insert: thereunder in effect at the time of the event requiring the determina-
tion. Unless otherwise provided in the articles of organization or the

Section 41. Any citizen support organization which is required by rule regulations, capital accounts shall be determined as of the date of the
of the Department of Natural Resources to be formed as a nonprofit event for which capital accounts are being determined or a date as close
organization and which is under contract with the department shall be as practicable to the event but not more than 30 days before such event.
exempt from any fees required for incorporation as a nonprofit organiza-
tion and the Secretary of State shall not assess any such fees if the citizen (4) "Conveyance" means any assignment, sale, lease, mortgage, or
support organization is certified by the Department of Natural Resources encumbrance.
to the Secretary of State as being under contract with the Department of (5)2 "Court" includes every court and judge having jurisdiction in
Natural Resources. the action.

(Renumber subsequent sections.) (6) "Entity" includes any corporation or foreign corporation, as such

Amendment 3-In title, on page 4, line 2, after the semicolon (;) terms are defined in s. 607.0140; unincorporated association; limited lia-
insert: providing an exemption from corporate filing fees; bility company; business trust, estate, partnership, trust, or two or more

persons having a joint or common economic interest; or state, local, fed-
Amendment 4-On page 64, strike all of lines 9-12 and insert: eral, or foreign governments.
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(7) "Individual" includes the estate of an incompetent or deceased (7)4k8 Elect or appoint managers and agents of the limited liability
individual. company, define their duties, end fix their compensation, and lend them

money and credit.
(8)43 "Limited liability company" or "company" means a limited lia- money and credit.

bility company organized and existing under this chapter. (8)f9 Make and amend alter its regulations, not inconsistent with its
articles of organization or with the laws of this state, for the administra-

(9) "Member" means any person who has an equity interest in a lim- tion and regulation of the affairs of the company.
ited liability company represented by a capital account.

ited liability company represented by a capital account. (9)404 Make donations to the public welfare or for charitable, scien-
(10)44 "Person" means an individual or an entity any of those nti tific, or educational purposes.

tios listed in a. 1.01(3).t~~ies l~~~isted in as~~B~ . 1.0(10)44 Indemnify a member or manager or any other person as pro-

(11)(5 "Real property" means land and any interest or estate in land. vided in this chapter to the same extent as a corporation may indomnify
any of the directors, offioror, mploycc, or eagont of the corporation

(12)48 "Regulations" means written provisions which are adopted against expenses actually and reasonably incurred by him or it in connec-
for the management and regulation of the affairs of the limited liability tion with the defense of an action, suit, or proceeding, whether civil or
company and which set forth the relationships of the members. "Busi criminal, in which he or it is made a party.

es" means every trdead -upat:on or ---uson :_nonomoanovoery ctrade andcoupatio o prfonio. (11)42 Cease its activities and surrender its certificate of organiza-

(13)k48 "Relative capital account" means, for any member, the per- tion.
centage ratio which that member's capital account bears to the aggre- (12)44 Have and exercise all powers necessary or convenient to
gate value of all of the members' capital accounts. "Convoyanco" mcanaR effect any or all of the purposes for which the company is organized.
ovory assignmnt, aso,- mortgage, or enoumbranec.

(13)44 Transact any lawful business that will aid which the mom
Section 77. Section 608.404, Florida Statutes, is amended to read: bes or the managers find to bce in aid of governmental policy.

608.404 Powers.-Unless its articles of organization or regulations (14)4C1 Pay pensions and establish pension plans, pension trusts,
provide otherwise, each limited liability company organized and existing profit-sharing plans, and other incentive plans for any or all of its manag-
under this chapter shall have the same powers as an individual to do all ers and employees.
things necessary to carry out its business and affairs, including, without
limitation, the power to may: (15)44 Be a promoter, incorporator, general partner, limited part-

ner, member, associate, or manager of any corporation, partnership, lim-
(1) Sue or be sued, or complain or defend, in its name. ited partnership, limited liability company, joint venture, trust, or other

entity ektrpie.
(2) Purchase, take, receive, lease, subscribe for, or otherwise acquire, entity enterprise.

own, hold, improve, vote, or use, or otherwise deal in or with- real or per- (16)414 Make payments or donations or do any other act not incon-
sonal property, or an interest in real or personal property or any legal or sistent with law that furthers the business and affairs of the company.
equitable property, wherever located silated. Have and oxeriseo all powors neoosary or convcniont to offect ito pur

poses.
(3) Sell, convey, mortgage, pledge, create a security interest in, lease,

exchange, lend, ortransfer, or otherwise dispose of, all or any part of its Section 78. Section 608.405, Florida Statutes, is amended to read:
property or assets. 608.405 Formation.-Two or more members persons may form a lim-

() Purchaso, talno, roc--c-- nub.cribe for, or otcrvviso acquiro .. ited liability company by. oxocuti-ng acnowledging, and dolivcrin tth(4) pH. for, or- oth ~ ~ ,,-~nC nFCnn r~nn ~ r~~nn:~ frro~n Im~nlI~~~
hold, vote, uso, mploy sell m ortgage, lond, or pledgo, otho rwis dis Dt artclo f organization for ouch limited iability
pose of or otherwiso uo or deal in or with: eempany.

(a) Shar or other intrt in obligatios of otherfeig Section 79. Section 608.406, Florida Statutes, is amended to read:
(a) Shars or othor- intenrco inr or obligationo of otho~r foreignorr

domestio limited liability oompaios, domestic or foreign eorporationls, 608.406 Limited liability company name.-
ossoceiationa, gonoral or limited partnrsorhipa, or individuals; or

(1) The name of a limited liability company:
(Ib) Direet or indirect obligations of the United Statce or any othcr

government, ntatc, territory, govcrnmnetal dintriet, or municipality or of (a) Shall end with the words "limited company," or their abbrevia-
ay istrumntality thorcof tion "L.C."T "L.C.," shall be the last words of the name of very limited lia

bility eompany formed undor tho provisions of this ohaptor; and, in addi
(4)04 Make contracts or guarantees, or incur liabilities; borrow tion, the limited liability company name may not be thTesm as, or

money at ouch rates of intcroat as the limited liability company may deoeptiv.ly nimilar to, th name of a limited liability company, or a for
determfline; issue its notes, bonds, or other obligations; or secure any of its ign limitod liability company, authorized to transact buins in this
obligations by mortgage or pledge of all or any part of its property, fran- state, or a name th xcluiv right to which is, at thc time, rrvd in
chises, and income; or make contracts of guaranty and suretyship which ithe manner d ueto n p of tha_
are necessary or convenient to the conduct, promotion, or attainment of (b) May not contain language stating or implying that the limited
the business of a corporation the majority of the outstanding stock of liability company is organized for a purpose other than that permitted
which is owned, directly or indirectly, by the contracting company; a in its articles of organization and in this chapter.
corporation which owns, directly or indirectly, a majority of the out-
standing stock of the contracting company; or a corporation the major- (c) May not contain language stating or implying that the limited
ity of the outstanding stock of which is owned, directly or indirectly, by liability company is connected with a state or Federal Government
a corporation which owns, directly or indirectly, the majority of the out- agency or a corporation chartered under the laws of the United States.
standing stock of the contracting company, which contracts of guaranty (d) Shall be distinguishable from the names of all other entities or
and suretyship shall be deemed to be necessary or convenient to the (d) Shall be distinguishable from the names of all other entities or
conduct, promotion, or attainment of the business of the contracting filings, except fictitious name registrations pursuant to s. 865.09, orga-

company; or makeothercontract s of guarantyandsrety har nized registered, or reserved under the laws of this state, which names
company; or make other contracts of guaranty and suretyship which are r fl i t Dvso Cpraon h eatm t St.
necessary or convenient to the conduct, promotion, or attainment of the are on file with the Division of Corporations of the Department of State.
business of the contracting company. (2) Omission of the words "limited company," or their abbreviation

"L.C.," in the use of the name of the limited liability company shall
(5) ~ Lend money foranylawfulvest or re~vest Its render any person who participates in the omission, or knowingly acqui-

funds, or receive take and hold real or personal property as security for esces in it, liable for any indebtedness, damage, or liability occasioned by
repayment the payment of funds sO loaned or in-ostcd. the omission.

(6)A84 Conduct its business, locate carry on its operationn and havc Section 80. Section 608.4061, Florida Statutes, is created to read:
offices, and exercise the powers granted by this chapter within or without
this state. 608.4061 Limited liability company; reserved name.-
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(1) A person may reserve the exclusive use of a limited liability corn- a statement in writing in such form and manner as shall be prescribed
pany name, including a fictitious name for a foreign limited liability com- by the Department of State accepting the appointment as a registered
pany the limited liability company name of which is not available, by agent simultaneously with his being designated. Such statement of
delivering an application to the Department of State for filing. The appli- acceptance shall state that the registered agent is familiar with, and
cation must set forth the name and address of the applicant and the accepts, the obligations of that position.
name proposed to be reserved. If the Department of State finds that the
limited liability company name applied for is available, it shall reserve (a) Thc total amount f oh and daesription and arced valu' of
the name for the exclusive use of the applicant for a 120-day period. The property other than cach contributed.
reservation may not be renewed. (f) The total additional contributiona, if any, agrcd to b. mad bby all

(2) The Department of State may revoke any reservation if, after a maMrbor and tha tim at which, or th vnt. upon the happening of
hearing, it finds that the application therefor or any transfer thereof was whis they ahall bo mada.
not made in good faith. (e)g4 The right, if given, of the members to admit additional mem-

Section 81. Section 608.4062, Florida Statutes, is created to read: bers and the terms and conditions of the admissions.

608.4062 Foreign limited liability company; registered name; applica- (f)l4 The right, if given, of the remaining members of the limited lia-
tion; renewal; revocation.- bility company to continue the business on the death, retirement, resig-

nation, expulsion, bankruptcy, or dissolution of a member or the occur-
(1) A foreign limited liability company may register its limited liabil- rence of any other event which terminates the continued membership of

ity company name, or its limited liability company name with any addi- a member in the limited liability company.
tion required by s. 608.506, if the name otherwise meets the requirements (g)1. If the limited liability company is to be managed by a man-

ager or managers, a statement that the company is to be managed by a
(2) A foreign limited liability company registers its limited liability manager or managers and the names and addresses of such managers who

company name, or its limited liability company name with any addition are to serve as managers until the first annual meeting of members or
required by s. 608.506, by delivering to the Department of State for filing until their successors are elected and qualify.
an application: 2. If the management of a limited liability company is reserved to the

(a) Setting forth its limited liability company name, or its limited lia- members, the names and addresses of the members.
bility company name with any addition required by s. 608.506, the state (i) Any other matters the members determine to include therein.
or country and date of its organization, and a brief description of the
nature of the business in which it is engaged. (j) Any other provisions, not inconaiotent with law, which the mam

bear lct to soe t out in the articlc of organization for thc regulation of the
(b) Accompanied by a certificate of existence, a certificate setting intrnal affir of th limitd liability many inluding any roi

forth that such limited liability company is in good standing under the which under thio chapterro a rcoaruird or parmittcd to bc act out in tha
laws of the state or country wherein it is organized, or a document of sim- rogulationa of the limited liability company
ilar import, from the state or country of organization.

(2) It is not nococoary to sct out in the articla of organization any of
(3) The name is registered for the applicant's exclusive use upon the tha-peweor- cma tad in thio chapter.

effective date of the application and shall be effective until the close of
the calendar year in which the application for registration is filed. (2) An affidavit declaring that the limited liability company has at

least two members and setting forth the amount of the cash and a
(4) A foreign limited liability company the registration of which is description and agreed value of property other than cash contributed by

effective may renew it from year to year by annually filing a renewal the members and the amount anticipated to be contributed by the mem-
application which complies with the requirements of subsection (2) bers shall accompany the articles of organization of a limited liability
between October 1 and December 31 of the preceding year. The renewal company.
application when filed renews the registration for the following calendar
year. (3) A limited liability company is formed at the time described in s.

608.409 if there has been substantial compliance with the requirements
(5) A foreign limited liability company the registration of which is of this section.

effective may thereafter qualify as a foreign limited liability company
under the registered name or consent in writing to the use of that name (4) The articles of organization must be executed by at least one
by a limited liability company thereafter organized under this chapter or member or the authorized representative of a member.
by another foreign limited liability company thereafter authorized to Section 83. Section 608.408 Florida Statutes is amended to read:
transact business in this state. The registration terminates when the
domestic limited liability company is organized or the foreign limited lia- (Substantial rewording of section. See s. 608.408, F.S., for present
bility company qualifies or consents to the qualification of another for- text.)
eign limited liability company under the registered name.

608.408 Execution of certificate or statement.-
(6) The Department of State may revoke any registration if, after a

hearing, it finds that the application thereof or any renewal thereof was (1) A certificate or statement required by this chapter to be filed with
not made in good faith. the Department of State must be executed in the following manner:

Section 82. Section 608.407, Florida Statutes, is amended to read: (a) If it is an original certificate of organization, an affidavit, a sup-
plemental affidavit, a certificate of amendment, or a statement of change

608.407 Articles of organization.- of registered agent or registered office, it must be signed by a member or
,, , ,. .~. „ .. ,by the authorized representative of a member, and by the new registered

(1) In order to form a limited liability company, the articles of orga- b t applicable and
nization of a limited liability company shall be executed and filed withf applicable; and
the Department of State. The articles shall set forth: (b) If it is a certificate of dissolution or revocation of dissolution, it

must be signed by all members.
(a) The name of the limited liability company.

(2) Any person may sign a certificate by an attorney in fact, but a
(b) The period of its duration, which may not exceed 30 years from power of attorney to sign a certificate relating to the admission of a

the date of filing with the Department of State. member must specifically describe the admission.

(c) The mailing address and the street address of the principal office (3) The execution of a certificate by a member constitutes an affirma-
of the limited liability company. The purpose for which the limited la tion under the penalties of perjury that the facts stated therein are true.
bility company -i organized.

Section 84. Section 608.4081, Florida Statutes, is created to read:
(d) Th e-addreao of ito placc of businoso in the state and The name

and street address of its initial registered agent in the state together with 608.4081 Filing requirements.-
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(1) A document must satisfy the requirements of this section and of (1) Unless a delayed effective date is specified, the limited liability
any other section that adds to or varies these requirements to be entitled company's existence begins at the date and time when the articles of
to filing by the Department of State. organization are filed, as evidenced by the Department of State's date

and time endorsement on the original document, or on a date specified in
(2) This act must require or permit filing the document in the office the articles of organization, if such date is within 5 business days prior to

of the Department of State. fiigthe date of filng.
(3) The document must contain the information required by this act. (2) Articles of organization may specify a delayed effective time and

It may contain other information as well. date, and if they do, the articles of organization shall become effective at
(4) The document must be typewritten or printed and must be legi- the time and date specified. If a delayed effective date, but no time, is

ble. specified, the articles of organization shall become effective at the close
of business on that date.

(5) The document must be in the English language. A limited liability
company name need not be in English if written in English letters or (3) The Department of State's filing of the articles of organization is
Arabic or Roman numerals, and the certificate of status required of for- conclusive proof that all conditions precedent to organization have been
eign limited liability companies need not be in English if accompanied by satisfied except in a proceeding by the state to cancel or revoke the orga-
a reasonably authenticated English translation. nization or to administratively dissolve the organization.

(6) If the Department of State has prescribed a mandatory form for (4) A limited liability company shall not transact business or incur
the document under s. 607.0121, the document must be in or on the pre- indebtedness, except that which is incidental to its organization or to
scribed form. obtaining subscriptions for or payment of contributions, until the articles

of organization have been filed by the Department of State.
(7) The document must be delivered to the office of the Department

of State for filing, may be accompanied by one exact or conformed copy Section 87. Section 608.4101, Florida Statutes, is created to read:
(except as provided in s. 607.1509), and must be accompanied by the cor- 6084101 Records to be kept.-
rect filing fee and any other tax or penalty required by this act or other
law. (1) Each limited liability company shall keep at its registered office

Section 85. Section 608.4082, Florida Statutes, is created to read: the following records:

608.4082 Filing duties of Department of State- (a) A current list of the full names and last known business addresses
of all members.

(1) The Department of State files a document by stamping or other-
wise endorsing "filed," together with the Secretary of State's official title (b) A copy ofendments thereto, together with executed copies of all certificates of
and the date and time of receipt. After filing a document, the Depart- amendments thereto, toether with executed copies of any powers of
ment of State shall deliver an acknowledgment or certified copy to theey pursuant to which any certificate was executed
domestic or foreign limited liability company or its representative. (c) Copies of the limited liability company's federal, state, and local

(2) If the Department of State refuses to file a document, it shall income tax returns and reports, if any, for the 3 most recent years.(2) If the Department of State refuses to file a document, it shall
return it to the domestic or foreign limited liability company or its repre- (d) Copies of any then-effective regulations and any financial state-
sentative within 15 days after the document was received for filing, ments of the limited liability company for the 3 most recent years.
together with a brief, written explanation of the reason for refusal.

(e) Unless contained in the articles of organization or the regulations,
(3) The Department of State's duty to file documents under this sec- a writing setting out:

tion is ministerial. The filing or refusing to file a document does not:
1. The amount of cash and a description and statement of the agreed

(a) Affect the validity or invalidity of the document in whole or part; value of the other property or services contributed by each member and
which each member has agreed to contribute.

(b) Relate to the correctness or incorrectness of information con-
tained in the document; 2. The times at which or events on the happening of which any addi-

tional contributions agreed to be made by each member are to be made.(c) Create a presumption that the document is valid or invalid or that tional contributions agreed to be made by each member are to be made.
information contained in the document is correct or incorrect. 3. Any events upon the happening of which the limited liability com-

(4) If not otherwise provided by law and the provisions of this act, the pany is to be dissolved and its affairs wound up.
Department of State shall determine, by rule, the appropriate format for, (2) Records kept under this section are subject to inspection and
number of copies of, manner of execution of, method of electronic trans- copying during ordinary business hours at the reasonable request, and at
mission of, and amount of and method of payment of fees for, any docu- the expense, of any member.
ment placed under its jurisdiction.

Section 88. Section 608.411, Florida Statutes, is amended to read:
(5) If a document is determined by the Department of State to be

incomplete and inappropriate for filing, the Department of State may 608.411 Amendments to or restatements of articles of organization.-
return the document to the person or limited liability company filing it, . . .
together with a brief written explanation of the reason for the refusal to (1) The articles of organization of a limited liability company are
file. If the applicant returns the document with corrections in accordance amended by filing a certificate of amendment thereto by the Depart-
with the rules of the department within 60 days after it was mailed to the ment of State The certificate of amendment shall set forth:
applicant by the department, the filing date of the document will be the (a) The name of the limited liability company.
filing date that would have been applied had the original document not
been deficient, except as to persons who justifiably relied on the record (b) The date of filing of the articles of organization.
before correction and were adversely affected thereby. (c) The amendment to the articles of organization.

(c) The amendment to the articles of organization.
(6) Unless otherwise permitted by this act, a delayed effective date

for a document may not be later than the 90th day after the date on (2) Within 30 days after the happening of any of the following
which it is filed. events, an amendment to the articles of organization, indicating the

occurrence of the event or events, shall be filed:
Section 86. Section 608.409, Florida Statutes, is amended to read:

(1) Tho rtiolo of organization of a limited liability eompany -hall bo
(Substantial rewording of section. See s. 608.409, F.S., for present amended

text. (a) There in a hange in the name f the limited liability ompany or
608.409 Effect of issuance of certificate of organization.- in the amount or character of the ontributiono to capital.
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(a)* There is a change in the name character of tho buzineoss of the Section 89. Section 608.412, Florida Statutes, is created to read:
limited liability company. 608.412 Supplemental affidavit of capital contributions.-A supple-

(b)@s There is a false or erroneous statement in the articles of organi- mental affidavit declaring the amount of the capital contributions of the
zation. members shall be filed with the Department of State within 30 days after

any time when the actual contributions of the members exceed the antici-
(c)4 There is a change in the time as stated in the articles of organi- pated amount of capital contributions filed pursuant to this chapter.

zation for the dissolution of the limited liability company.

(d)4 A time is fixed for the dissolution of the limited liability com- Section 90. Section 608.415, Florida Statutes, is amended to read:
pany, if no time is specified in the articles of organization. 608.415 Registered office and registered agent.-

(e)@4 The members desire to make a change in any other statement (1) Each limited liability company shall have and continuously main-
in the articles of organization in order for it to accurately represent the tain in this state:
agreement between them.

(a) A registered office, which may be, but noeed not bo, the same as its
(3) Unless otherwise provided in this chapter or in the certificate of place of business; and

amendment, a certificate of amendment shall be effective at the time of
its filing by the Department of State. (b) A registered agent, which agent may be either:

(4) A limited liability company may, whenever desired, integrate 1. An individual who resides rfeident in this state whose business
into a single instrument all of the provisions of its articles of organiza- office is identical with such registered office.,
tion which are then in effect and operative as a result of there having
theretofore been filed with the department one or more certificates or . A domestic corporation having a buoinoss office identical with much
other instruments pursuant to any of the provisions referred to in this rogistored office; or
section, and it may at the same time further amend its articles of orga- 2. A feei corporation or limited liability company authorized to
nization by adopting restated articles of organization. transact business in this state, and having a business office identical with

(5) If the restated articles of organization merely restate and inte- such registered office.
grate but do not further amend the initial articles of organization as
theretofore amended or supplemented by any instrument that was exe- (2) A Eaeh registered agent or a and eaeh successor registered agent

cuted and filed pursuant to any of the provisions of this section, it shall appointed pursuant to s. 608.416 on whom process may be served shall

be specifically designated in its heading as the "Restated Articles of each file a statement in writing with the Department of State accepting

Organization," together with such other words as the limited liability the appointment as registered agent simultaneously with being desig-

company may deem appropriate, and shall be executed as provided in nated, unless the agent signed the document making the appointment.
this chapter for articles of organization and filed as provided by this Such statement or acceptance shall state that the registered agent is

chapter with the department. If the restated articles restate and inte- familiar with, and accepts, the obligations of that position.

grate and also further amend in any respect the articles of organization, Department of State shall maintain an accurate record of the
as theretofore amended or supplemented, they shall be specifically des- c ted agents and registere s t i a a cu d of theall
ignated in their heading as the Amended and Restated Articles of registered agents and regisclterosed office for the service of process and shall
Organization, together with such other words as the limited liability fuarnish any information disclosed e thereby promptly upon request and
company may deem appropriate, and shall be executed as provided in payment of the required fee
this chapter for articles of organization and filed as provided by this (4) A No limited liability company may not shall maintain any action
chapter with the department. in any court until the limited liability company complies with the provi-

(6) Restated articles of organization shall state, either in their head- sions of this section and pays to the Department of State a penalty of $5

ing or in an introductory paragraph, the limited liability company's $4 for each day it has failed to comply or $500 $2, whichever amount

present name, and, if it has been changed, the name under which it was is less, and pays any other amount required under this chapter.

originally filed; the date of filing of its original articles of organization Section 91. Section 608.416, Florida Statutes, is amended to read:
with the department; and the future effective date or time, which shall
be a date or time certain, of the restated articles if it is not to be effec- 608.416 Change of registered office or registered agent.-
tive upon the filing of the restated articles. Restated articles shall also
state that they were duly executed and are being filed in accordance (1) A limited liability company may change its registered office or

with this section. If the restated articles only restate and integrate and agent, or both, upon filing with in the office of the Department of State

do not further amend the limited liability company's articles of organi- a statement setting forth:
zation as theretofore amended or supplemented and there is no discrep- (a) The name of the limited liability company.
ancy between those provisions and the restated articles, they shall state
that fact as well. (b) The street address of its current then registered office. and,

(7) Upon the filing of the restated articles of organization by the (c) If the street address of its registered office is to be changed, the
department, or upon the future effective date or time of restated articles street address to which the registered office is to be changed.
of organization as provided for therein, the initial articles of organiza-
tion, as theretofore amended or supplemented, shall be superseded; (d)e) If its current Tho name of ito then rcgioterod agent and, if its

thenceforth, the restated articles of organization, including any further registered agent is to be changed, the name of the new ita-sueeoooor regis-
amendment or changes made thereby, shall be the articles of organiza- tered agent and the new registered agent's written consent to the

tion of the limited liability company, but the original effective date of appointment, either on the statement or attached to it.
formation shall remain unchanged.~formation shall remain unchanged.(e)(d) The fact That such the change was authorized by affirmative

(8) Any amendment or change effected in connection with the vote of a majority of the members or as otherwise provided in the articles
restatement and integration of the articles of organization shall be sub- of organization or the regulations of the limited liability company.
ject to any other provisions of this chapter, not inconsistent with this
section, which would apply if a separate certificate of amendment were (2) Any registered agent may resign his agency appointment by
filed to effect such amendment or change. signing and delivering for filing with the Department of State a state-

ment of resignation and mailing a copy of such statement to the limited
(2) Tho form for evideneing an amendment to tho artiolo of organi liability company at its principal office address shown in its most

zation of a limited liability company shall be promulgated by tho Depart recently filed document. The agency is terminated and the registered
mont of Stato and shall contain ouch tcrms and provinions consiotont with office discontinued, if so provided, on the 31st day after the date on
this chapter as shall be dotorminod by tho Dopartment of Stato. The which the statement was filed.
amendment shall be signod and sworn to by all membcr, and an amend
ment adding a nw membr hall ind alo by th mmbr to (3) A registered agent may change the address of the registered

added; thereafter the amendment shall be forwarded to the Department office of any limited liability company for which his is the registered
of State for filing, acoompaniod by tho requisito filing fcc. agency by notifying the limited liability company in writing of the
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change, signing, either manually or in facsimile, and delivering to the responsibilities accorded to them by the members and set out in the arti-

Department of State for filing a statement that complies with the cles of organization or the regulations operating agreomont of the limited

requirements of subsection (1), and reciting that the limited liability liability company.
company has been notified of the change. Section 94. Section 608.4225, Florida Statutes, is created to read:

(2) Th otatomcnt shall bo acknowlodgod and delivered to tho 608.4225 General standards for managers and managing members.-
Department of Stato. If the Departmont of Stat finds that the statement
conforms to thc provisions of this chapter, it shall file the- statement in (1) A manager or managing member shall discharge his duties as a
its offiso; and, upon filing, th-e hango of addross of tho registered office manager or managing member, including his duties as a member of a
or tho appointment of a now rogisterod agent, or both, a tho caso may bo, committee:
shaFll beh effootive. (a) In good faith.

(3) Any registered agent of a limited liability company may rosignas (b) With the care an ordinarily prudent person in a like position
agent upon filing a written notice thereof with the Dopartmcnt of Stat would exercise under similar circumstances.
and by mailing a copy thereof to tho limited liability eomepany at ito regis
terod offieoo. The appointment of the agent shall terminate upon the oxpi (c) In a manner he reasonably believes to be in the best interests of
ration of 30 days after reeoipt of notiooe by tho Dopartmnt of State. the limited liability company.

Section 92. Section 608.4211, Florida Statutes, is amended to read: (2) In discharging his duties, a manager or managing member is enti-
tled to rely on information, opinions, reports, or statements, including

(Substantial rewording of section. See s. 608.4211, F.S., for present financial statements and other financial data, if prepared or presented
text.) by:

608.4211 Contributions to capital and liability for contribution.- (a) One or more members or employees of the limited liability com-
pany whom the manager or managing member reasonably believes to be

(1) The contribution of a member may be in cash, property, or ser- reliable and competent in the matters presented;
vices rendered, or a promissory note or other obligation to contribute
cash or property or to perform services. (b) Legal counsel, public accountants, or other persons as to matters

the manager or managing member reasonably believes are within the per-
(2) A promise by a member to contribute to the limited liability com- sons' professional or expert competence; or

pany is not enforceable unless it is set out in writing signed by the
member. (c) A committee of managers or managing members of which he is not

a member if the manager or managing member reasonably believes the
(3) Except as provided in the regulations, a member is obligated to committee merits confidence.

the limited liability company to perform any enforceable promise to con-
tribute cash or property or to perform services, even if he is unable to (3) In discharging his duties, a manager or managing member may
perform because of his death or disability or any other reason. If a consider such factors as he deems relevant, including the long-term pros- 
member does not make the required contribution of property or services, pects and interests of the limited liability company and its members, and
he is obligated, at the option of the limited liability company, to contrib- the social, economic, legal, or other effects of any action on the employ-
ute cash equal to that portion of the value, as stated in the records of the ees, suppliers, customers of the limited liability company, the communi-d the
limited liability company required to be kept pursuant to this chapter, of ties and society in whichf the state limited liability company operates, and the nation.
the stated contribution that has not been made. economy of the state and the nation.

(4) A manager or managing member is not acting in good faith if he
(4) Unless otherwise provided in the articles of organization or the has knowledge concerning the matter in question that makes reliance

regulations, the obligation of a member to make a contribution or return otherwise permitted by subsection (2) unwarranted.
money or other property paid or distributed in violation of this chapter
may be compromised only by consent of all the members. Notwithstand- (5) A manager or managing member is not liable for any action taken
ing the compromise, the creditor of a limited liability company, who as a manager or managing member, or any failure to take any action, if
extends credit or otherwise acts in reliance upon that obligation after the he performed the duties of his position in compliance with this section.
member has signed a writing that indicates the obligation and before the Section 95. Section 608.423, Florida Statutes, is amended to read:
amendment or cancellation of the writing to indicate the compromise,
may enforce the original obligation. 608.423 Limited liability company regulations of company.

(5) The regulations of a limited liability company may provide that (1) The power to adopt, alter, amend, or repeal the regulations of a
the interest of any member who fails to make any contribution that he is limited liability company shall be vested in the members of the company
obligated to make shall be subject to specified penalties for, or specified unless vested in the manager or managers of the company by the articles
consequences of, such failure. Such penalties or consequences may take of organization. Regulations adopted by the members or by the manager
the form of reducing the defaulting member's proportionate interest in or managers may be repealed or altered; new regulations may be adopted
the limited liability company, subordinating his interest in the limited by the members; and the members may prescribe in any regulations made
liability company to that of the nondefaulting members, a forced sale of by them that such regulations may not be altered, amended, or repealed
his limited liability company interest, the forfeiture of his limited liabil- by the manager or managers. The regulations may contain any provisions
ity company interest, the lending by other members of the amount neces- for the regulation and management of the affairs of the limited liability
sary to meet his commitment, a fixing of the value of his limited liability company not inconsistent with law or the articles of organization.
company interest by appraisal or by formula and redemption or sale of (2) Unless the articles of organization or the regulations provide
his limited liability company interest at such value, or other penalties or otherwise, if the management of the limited liability company is vested
consequences. in a manager or managers, the managers may adopt regulations to be

Section 93. Section 608.422, Florida Statutes, is amended to read: effective only in an emergency as defined in subsection (5). The emer-
gency regulations, which are subject to amendment or repeal by the

608.422 Management of limited liability company.-The manage- members, may make all provisions necessary for managing the limited

ment of the limited liability company, unless otherwise provided in the liability company during an emergency, including procedures for calling

articles of organization or the regulations, shall be vested in its members a meeting of the managers and designation of additional or substitute
in proportion to their contributions to the capital of the limited liability managers.
company, as adjusted from time to time to properly reflect any additional (3) All provisions of the regular regulations consistent with the
contributions or withdrawals by the members; however if the articles of Age regulations remain effective during the emergency. The
organization provide for the management of the limited liability company emergency regulations are not effective after the emergency ends.
by a manager or managers, the management of the limited liability com-
pany may be vested in a manager or managers who shall be elected annu- (4) Actions taken by the limited liability company in good faith in
ally by the members in the manner prescribed by and provided in the accordance with the emergency regulations have the effect of binding
articles of organization or the regulations of the limited liability com- the company and may not be used to impose liability on a manager,

pany. The manager or managers shall also hold the offices and have the employee, or agent of the company.
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(5) An emergency exists for purposes of this section if the limited (2) The managers or managing members of a limited liability com-
liability company's managers cannot readily be assembled because of pany may base a determination that a distribution is not prohibited
some catastrophic event. under subsection (1) either on financial statements prepared on the basis

Section 96. Section 608.4231, Florida Statutes, is created to read: of accounting practices and principles that are reasonable in the circum-
stances or on a fair valuation or other method that is reasonable in the

608.4231 Voting by members and managers.- circumstances. In the case of any distribution based upon such a valua-
tion, each such distribution shall be identified as a distribution based

(1) Unless8 otherwise provided in the articles of organization or the upon a current valuation of assets, and the amount distributed shall be
regulations: disclosed to the receiving members concurrent with their receipt of the

(a) All members of a limited liability company shall be entitled to distribution.
vote on matters relating to the limited liability company; and

vote on matters relating to the limited liability company; and (3) A manager or managing member who votes for or assents to a dis-
(b) Each member's vote shall be weighted in proportion to the tribution made in violation of this section, the articles of incorporation,

member's relative capital account; however, if the capital account of each or the regulations, is personally liable to the limited liability company for
member is negative or zero, each member shall have one vote. the amount of the distribution that exceeds what could have been distrib-

uted without such violation if it is established that he did not perform his(2) Unless otherwise provided in the articles of organization or the duti ance with s. 607.0830. In any proceeding commenced
regulations, any manager who is not a member shall not be entitled to dutes pliance w 607.0830. In any proceeding commenced
vote on matters relating to the limited liability company. under this section, a manager or managing member has all of the defenses

ordinarily available to a manager or managing member.
Section 97. Section 608.4232, Florida Statutes, is created to read:

(4) A manager or managing member held liable under subsection (1)
608.4232 Admission of additional members.-Except as otherwise for an unlawful distribution is entitled to contribution:

provided in the articles of organization or the regulations, no person may
be admitted as a member unless each member consents in writing to the (a) From every other manager or managing member who could be
admission of the additional member. liable under subsection (1) for the unlawful distribution; and

Section 98. Section 608.424, Florida Statutes, is amended to read: (b) From each member for the amount the member accepted knowing
the distribution was made in violation of this section, the articles of608.424 Contracting debts.-Except as otherwise provided in this incorporation or the regulations.

chapter, of the articles of organization, or the regulations, no debt shall the regulations.
be contracted nor contractual liability incurred by or on behalf of a lim- (5) A proceeding under this section is barred unless it is commenced
ited liability company, except by: within 2 years after the date on which the distribution was made. In the

(1) One or more of its managers, if management of the limited liabil- case of a distribution in the form of indebtedness, each payment of prin-
ity company has been vested by the members in a manager or managers; cipal or interest is treated as a distribution.
or Section 101. Section 608.4261, Florida Statutes, is created to read:

(2) retained by the members, if management of the limited liability company is 608.4261 Sharing of profits and losses.-The profits and losses of the
limited liability company shall be allocated among the members in the

Section 99. Section 608.425, Florida Statutes, is amended to read: manner provided in the articles of organization or the regulations. If the
articles of organization or the regulations do not provide for the alloca-

608.425 Limited liability company property.- tion of profits and losses among members, profits and losses shall be allo-
(1) All property originally contributed to the limited liability cornm- cated on the basis of each member's relative capital account.

pany or subsequently acquired by a limited liability company by pur- Section 102. Section 608.427 Florida Statutes is amended to read:
chase or otherwise is limited liability company property.

(2) Unless otherwise provided in the articles of organization or the (Substantial rewording of section. See s. 608.427, F.S., for present
regulations, property acquired with limited liability company funds is text.)
limited liability company property. Real or personal property od 608.427 Withdrawal or reduction of members' contributions to capi-
purha.od boy a limited liability company shall be hold and ownod, and l
eeveyanco shall b mad, in the name of the limited liability company. t-

(3) Instruments and documents providing for the acquisition, mort- (1) A member may withdraw from a limited liability company at the
gage, or disposition of property of the limited liability company shall be time or upon the happening of an event specified in the articles of organi-
valid and binding upon the company, if they are executed by the persons zation or the regulations. If the articles of organization and regulations do
authorized in the articles of organization or the regulations to execute not specify the time or the events upon the happening of which a member
such documents on behalf of the limited liability company, or, if the may withdraw or a definite time for the dissolution and the winding up
articles of organization or the regulations do not provide for the execu- of the limited liability company, a member may withdraw upon not less
tion of such documents, one or more managers of a limited liability corn- than 6 months' prior written notice to each nonwithdrawing member at
pany having a manager or managers, or if thcy arc cxc=uted by one or his address as set forth in the records that are required to be kept under
more members of a limited liability company in which management has s. 608.4101.
been retained in the members.

(2) Except as provided in subsection (3), upon withdrawal, a with-
Section 100. Section 608.426, Florida Statutes, is amended to read: drawing member is entitled to receive any distribution to which he is

entitled under the articles of organization or regulations, and, if not oth-(Substantial rewording of section. See s. 608.426, F.S., for present erwise provided in the articles of organization and regulations, he is enti-
tled to receive, within a reasonable time after withdrawal, the balance of

608.426 Distribution of property; impairment of capital.- his capital account.

(1) The limited liability company may, from time to time, distribute (3) A member may not receive a distribution from a limited liability
its property to its members in accordance with the provisions contained company to the extent that, after giving effect to the distribution, all lia-
in the regulations, except that no distribution may be made if after the bilities of the limited liability company, other than liabilities to members
distribution the limited liability company would not be able to pay its on account of their ownership interests in the limited liability company,
debts as they become due in the usual course of business, or the limited exceed the value of the limited liability company's assets.
liability company's total assets would be less than the sum of its total lia-
bilities (except liabilities to members on account of their contributions, (4) In the absence of a statement in the articles of organization or the
unless otherwise provided in the articles of organization). If the regula- regulations to the contrary or the consent of all members of the limited
tions do not provide for the payment of distributions to members, the liability company, a member, irrespective of the nature of his or its con-
distributions, when made, must be allocated on the basis of each tribution, has only the right to demand and receive cash in return for his
member's relative capital account. or its contribution to capital.
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Section 103. Section 608.428, Florida Statutes, is created to read: Section 106. Section 608.434, Florida Statutes, is created to read:

608.428 Liability upon return of contribution.- 608.434 Power of estate of deceased or incompetent member.-If a
member who is an individual dies or if a court of competent jurisdiction

(1)(a) If a member receives the return of any part of his contribution adjudges a member who is an individual to be incompetent to manage his
without violation of the articles of organization, the regulations, or this person or his property, the member's executor, administrator, guardian,
chapter, he is liable to the limited liability company for a period of 1 year conservator, or other legal representative may exercise all the member's
thereafter for the amount of the returned contribution, but only to the rights for the purpose of settling his estate or administering his property,
extent necessary to discharge the limited liability company's liabilities to including any power the member had to give an assignee the right to
creditors who extended credit to the limited liability company during the become a member. If a member is a corporation, limited liability com-
period the contribution was held by the limited liability company. pany, trust, or other entity and is dissolved or terminated, the powers of

(b) If a member receives the return of any part of his contribution in that member may be exercised by its legal representative or successor.
violation of the articles of organization, the regulations, or this chapter, Section 107. Section 608.436, Florida Statutes, is amended to read:
he is liable to the limited liability company for a period of 6 years thereaf-
ter for the amount of the contribution wrongfully returned. 608.436 Liability of members and managers.-Neither the members

of a limited liability company nor the managers of a limited liability com-
(2) A member receives a return of his contribution to the extent that pany managed by a manager or managers are liable under a judgment,

a distribution to him reduces his share of the fair value of the net assets decree, or order of a court, or in any other manner, for a debt, obligation,
of the limited liability company below the value, as set forth in the rec- or liability of the limited liability company, except as provided in this
ords that the limited liability company is required to keep pursuant to s. haptr
608.4101, of his contribution which has not been distributed to him. cper.

o -L- m<o ^ ar. ..on m-j ci^ . ^ * - j 4. j Section 108. Section 608.4362, Florida Statutes, is created to read:
Section 104. Section 608.432, Florida Statutes, is amended to read: Section 108. Section 608.4362, Florida Statutes, is created to read:

(Substantial rewording of section. See s. 608.432, F.S., for present 608.4362 Liability of managers and managing members.-
text.) (1) A manager or a managing member shall not be personally liable

608.432 Transferability of member's interest.- for monetary damages to the limited liability company or any other
person for any statement, vote, decision, or failure to act, regarding man-

(1) Unless otherwise provided in the articles of organization or the agement or policy decisions, by a manager or a managing member, unless:
regulations: (a) The manager or managing member breached or failed to perform

(a) A member's interest in a limited liability company is not assign- his duties as a manager or managing member; and
able in whole or in part. „ „. ,,, ,„ „. ~~~~able in whole or in part. ~(b) The manager or managing member's breach of, or failure to per-

(b) An assignment of a member's interest in a limited liability corn- form, those duties constitutes any of the following:
pany does not dissolve a limited liability company or entitle the assignee
to become or to exercise any rights or powers of a member. 1. A violatlon of the criminal law, unless the manager or managing

member had a reasonable cause to believe his conduct was lawful or had
(c) An assignment entitles the assignee to share in the profits and no reasonable cause to believe his conduct was unlawful. A judgment or

losses of the limited liability company, to receive such distribution or dis- other final adjudication against a manager or managing member in any
tributions, and to receive such allocation of income, gain, loss deduction, criminal proceeding for a violation of the criminal law estops that man-
or credit or similar item to which the assignor was entitled, to the extent ager or managing member from contesting the fact that his breach, or
assigned. failure to perform, constitutes a violation of the criminal law; but does

not estop the manager or managing member from establishing that he
(d) A member ceases to be a member and ceases to have the power to had reasonable cause to believe that his conduct was lawful or had no rea-

exercise any rights or powers of a member upon assignment of his entire sonable cause to believe that his conduct was unlawful.
interest in the limited liability company.

.. _ , . . ,~ . .,~ , 2. A transaction from which the manager or managing member
(2) The articles of organization or the regulations may provide that a derived an improper personal benefit, either directly or indirectly.

member's interest in the limited liability company may be evidenced by
a certificate of limited liability company interest issued by the limited 3. A distribution in violation of s. 608.426.
liability company and may also provide for the assignment or transfer of
any limited liability company interest represented by such a certificate 4. In a proceeding by or in the right of the limited liability company
and make other provisions with respect to such certificates. to procure a judgment in its favor or by or in the right of a member, con-

scious disregard of the best interest of the limited liability company, or
Section 105. Section 608.433, Florida Statutes, is created to read: willful misconduct.

608.433 Right of assignee to become member.- 5. In a proceeding by or in the right of someone other than the limited

(1) Unless otherwise provided in the articles of organization, an liability company or a member, recklessness or an act or omission which
assignee of a limited liability company interest may become a member was committed in bad faith or with malicious purpose or in a manner

only if all other members consent. exhibiting wanton and willful disregard of human rights, safety, or prop-
erty.

(2) An assignee who has become a member has, to the extent
assigned, the rights and powers, and is subject to the restrictions and lia- (2) For the purposes of this section, the term "recklessness means
bilities, of a member under the articles of organization, the regulations acting, or failing to act, in conscious disregard of a risk known or so obni
and this chapter. An assignee who becomes a member also is liable for the ous that it should have been known, to the manager or managing
obligations of his assignor to make and return contributions as provided member, and known to the manager or managing member or so obvious
in ss. 608.4211 and 608.428. However, the assignee is not obligated for lia- that it should have been known, to be so great as to make it highly proba-
bilities which are unknown to the assignee at the time he became a ble that harm would follow from such action or failure to act.
member and which could not be ascertained from the regulations. (3) A manager or managing member is deemed not to have derived an

(3) If an assignee of a limited liability company interest becomes a improper personal benefit from any transaction if the transaction and the
member, the assignor is not released from his liability to the limited lia- nature of any personal benefit derived by the manager or managing
bility company under ss. 608.4362, 608.426, and 608.4211. member are not prohibited by state or federal law or regulations and,

without further limitation, the transaction and the nature of any personal
(4) On application to a court of competent jurisdiction by any judg- benefits derived by a manager or managing member are disclosed or

ment creditor of a member, the court may charge the limited liability known to the members, and the transaction was authorized, approved, or
company interest of the member with payment of the unsatisfied amount ratified by majority consent of the members other than the managing
of the judgment with interest. To the extent so charged, the judgment member, or the transaction was fair and reasonable to the limited liabil-
creditor has only the rights of an assignee of the limited liability company ity company at the time it was authorized by the manager or managing
interest. This chapter does not deprive any member of the benefit of any member, notwithstanding that a manager or managing member received
exemption laws applicable to his limited liability company interest, a personal benefit.
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(4) The circumstances set forth in subsection (3) are not exclusive (6) Expenses incurred by a manager, managing member, officer, or
and do not preclude the existence of other circumstances under which a member, in defending a civil or criminal proceeding may be paid by the
manager will be deemed not to have derived an improper benefit. limited liability company in advance of the final disposition of such pro-

ceeding upon receipt of an undertaking by or on behalf of such manager,
Section 109. Section 608.4363 Florida Statutes is created to read: ceeding upon receipt of an undertaking by or on behalf of such manager,

Section 109. Section 608.4363, Florida Statutes, is created to read: managing member, officer, or member, to repay such amount if he is ulti-

608.4363 Indemnification of managing members, managers, officers, mately found not to be entitled to indemnification by the limited liability

employees, and agents.- company pursuant to this section. Expenses incurred by other employees
and agents may be paid in advance upon such terms or conditions that

(1) A limited liability company shall have power to indemnify any the members or managers deem appropriate.
person who was or is a party to any proceeding by reason of the fact that
he is or was a manager or a managing member of the limited liability (7) The indemnification and advancement of expenses provided pur-
company or is or was serving at the request of the limited liability com- suant to this section are not exclusive, and a limited liability company
pany as a manager, managing member, officer, employee, or agent of may make any other expenditure for further indemnification or advance-
another limited liability company, corporation, partnership, joint ven- ment of expenses of any of its managing members, managers, officers,
ture, trust, or other enterprise against liability incurred in connection employees, or agents, under the articles of organization or the regula-
with such proceeding, including any appeal thereof, if he acted in good tions, vote of members, or otherwise, both as to action in his official
faith and in a manner he reasonably believed to be in, or not opposed to, capacity and as to action in another capacity while holding such office.
the best interests of the limited liability company and, with respect to However, indemnification or advancement of expenses shall not be made
any criminal action or proceeding, had no reasonable cause to believe his to or on behalf of any manager, managing member, officer, employee, or
conduct was unlawful. The termination of any proceeding by judgment, agent if a judgment or other final adjudication establishes that his
order, settlement, or conviction or upon a plea of nolo contendere or its actions, or omissions to act, were material to the cause of action so adju-
equivalent shall not, of itself, create a presumption that the person did dicated and constitute any of the following:
not act in good faith and in a manner which he reasonably believed to be
in, or not opposed to, the best interests of the limited liability company, (a) A violation of the criminal law, unless the managing member,
or, with respect to any criminal action or proceeding, had reasonable manager, officer, employee, or agent had no reasonable cause to believe
cause to believe that his conduct was unlawful. his conduct was unlawful.

(2) A limited liability company shall have power to indemnify any (b) A transaction from which the managing member, manager, offi-
person, who was or is a party to any proceeding by or in the right of the cer, employee, or agent derived an improper personal benefit.
limited liability company to procure a judgment in its favor by reason of
the fact that he is or was a manager, managing member, officer, (c) In the case of a manager or managing member, a circumstance
employee, or agent of the limited liability company or is or was serving under which the liability provisions of s. 608.426 are applicable.
at the request of the limited liability company as a manager, managing
member, director, officer, employee, or agent of another limited liability (d) Willful misconduct or a conscious disregard for the best interests

company, corporation, partnership, joint venture, trust, or other enter- of the limited liability company in a proceeding by or in the right of the

prise, against expenses and amounts paid in settlement not exceeding, in limited liability company to procure a judgment in its favor or in a pro-

the judgment of a majority of the members, the estimated expense of liti- ceeding by or in the right of a member.
gating the proceeding to conclusion, actually and reasonably incurred in
connection with the defense or settlement of such proceeding, including (8) Indemnfication and advancement of expenses as provided in this
any appeal thereof. Such indemnification shall be authorized if such section shall continue, unless otherwise provided when authorized or rati-

person acted in good faith and in a manner he reasonably believed to be fied, as to a person who has ceased to be a managing member, manager,
in, or not opposed to, the best interests of the limited liability company officer, employee, or agent and shall inure to the benefit of the heirs,
except that no indemnification shall be made under this subsection in executors, and administrators of such a person, unless otherwise provided
respect of any claim, issue, or matter as to which such person shall have when authorized or ratified.
been adjudged to be liable unless, and only to the extent that, the court Unless the limited liability company's articles of organization or
in which such proceeding was brought, or any other court of competent regulations provide otherwise, notwithstanding the failure of a limited
jurisdiction, shall determine upon application that, despite the adjudica- ity company to provide indemnification, and despite any contrary
tion of liability but in view of all circumstances of the case, such -ern liability company to provide indemnification, and despite any contrarytion of liability but in view of all circumstances of the case, such person determination of the members in the specific case, a managing member,
is fairly and reasonably entitled to indemnity for such expenses which determ aton of the members in the specific case, a managcog member,
such court shall deem proper. manager, officer, employee, or agent of the limited liability company who

is or was a party to a proceeding may apply for indemnification or

(3) To the extent that any manager, managing member, officer, advancement of expenses, or both, to the court conducting the proceed-
employee, or agent of a limited liability company has been successful on ing, to the circuit court, or to another court of competent jurisdiction. On
the merits or otherwise in defense of any proceeding referred to in sub- receipt of an application, the court, after giving any notice that it consid-
section (1) or subsection (2); or in defense of any claim, issue, or matter ers necessary, may order indemnification and advancement of expenses,
therein, he shall be indemnified against expenses actually and reasonably including expenses incurred in seeking court-ordered indemnification or
incurred by him in connection therewith. advancement of expenses, if it determines that any of the following apply:

(4) Any indemnification under subsection (1) or subsection (2), unless (a) The managing member, manager, officer, employee, or agent is
pursuant to a determination by a court, shall be made by the limited lia- entitled to mandatory indemnification under subsection (3), in which
bility company only as authorized in the specific case upon a determina- case the court shall also order the limited liability company to pay the
tion that indemnification of the manager, managing member, officer, person reasonable expenses incurred in obtaining court-ordered indemni-
employee, or agent is proper in the circumstances because he has met the fication or advancement of expenses.
applicable standard of conduct set forth in subsection (1) or subsection
(2). Such determination shall be made in one of the following manners: (b) The managing member, manager, director, officer, employee, or

agent is entitled to indemnification or advancement of expenses, or both,
(a) By the members by a majority vote. by virtue of the exercise by the limited liability company of its power pur-

(b) By majority vote of a committee duly designated by the members, suant to subsection (7).
in which members who are parties may participate, consisting solely of (c) The managing member, manager, director, officer, employee, or
two or more members not at the time parties to the proceeding. agent is fairly and reasonably entitled to indemnification or advancement

(c) By independent legal co e s d by te m s of expenses, or both, in view of all the relevant circumstances, regardless
(c) By independent legal counsel selected by the members prescribed ether such person met the standard of conduct set forth in subsec-

in paragraph (a) or the committee prescribed in paragraph (b). of whether such person met the standard of conduct set forth in subsec-
in paragraph (a) or the committee prescribed in paragraph (b). ( subsection (2), or subsection (7).tion (1), subsection (2), or subsection (7).

(5) Evaluation of the reasonableness of expenses and authorization of
indemnification shall be made in the same manner as the determination (10) For the purposes of this section:
that indemnification is permissible. However, if the determination of per- (a) The term "other enterprises" includes employee benefit plans.
missibility is made by independent legal counsel, persons specified by
paragraph (4)(c) shall evaluate the reasonableness of expenses and may (b) The term "expenses" includes counsel fees, including those for
authorize indemnification. appeal.
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(c) The term "liability" includes obligations to pay a judgment, settle- (a) The name of the limited liability company.
ment, penalty, fine, including an excise tax assessed with respect to any
employee benefit plan, and expenses actually and reasonably incurred (b) The effective date of the dissolution that was revoked.

with respect to a proceeding. (c) The date that the revocation of dissolution was authorized.

(d) The term "proceeding" includes any threatened, pending, or com-
pleted action, suit, or other type of proceeding, whether civil, criminal, (4) Revocatn of dissolution 
administrative, or investigative, and whether formal or informal.

(e) The term "agent" includes a volunteer. (5) When the revocation of dissolution is effective, it relates back to
and takes effect as of the effective date of the dissolution and the limited

(f) The term "serving at the request of the limited liability company" liability company resumes carrying on its business as if dissolution never
includes any service as a manager, managing member, officer, employee, occurred.
or agent of the limited liability company that imposes duties on such per-
sons, including duties relating to an employee benefit plan and its partici- Section 112. Section 608.4421, Florida Statutes, is created to read:

pants or beneficiaries. 608.4421 Claims against dissolved limited liability company.-

(g) The term "not opposed to the best interest of the limited liability (1) A dissolved limited liability company may dispose of the known
company" describes the actions of a person who acts in good faith and in claims against it by following the procedures described in subsections (2),
a manner he reasonably believes to be in the best interests of the partici- , a (a4
pants and beneficiaries of an employee benefit plan. (3), and (4).

(11) A limited liability company shall have power to purchase and (2) The dissolved limited liability company shall deliver to each of its
maintain insurance on behalf of any person who is or was a managing known claimants written notice of the dissolution at any time after its

member, manager, officer, employee, or agent of the limited liability cornm- effective date. The written notice shall:
pany or is or was serving at the request of the limited liability company (a) Provide a reasonable description of the claim that the claimant
as a manager, managing member, director, officer, employee, or agent of may be entitled to assert.
another limited liability company, corporation, partnership, joint ven-
ture, trust, or other enterprise against any liability asserted against him (b) State whether the claim is admitted or not admitted, in whole or
and incurred by him in any such capacity or arising out of his status as in part, and, if admitted:
such, whether or not the limited liability company would have the power
to indemnify him against such liability under the provisions of this sec- 1. The amount that is admitted, which may be as of a given date.

tion. 2. Any interest obligation if fixed by an instrument of indebtedness.

Section 110. Section 608.441, Florida Statutes, is amended to read:
(c) Provide a mailing address where a claim may be sent.

608.441 Dissolution.- (d) State the deadline, which may not be fewer than 120 days after
(1) A limited liability company organized under this chapter shall be the effective date of the written notice, by which confirmation of the

dissolved upon the occurrence of any of the following events: claim must be delivered to the dissolved limited liability company.

(a) When the period fixed for the duration of the limited liability (e) State that the limited liability company may make distributions
company expires. thereafter to other claimants and its members or former members with-

(b) By the unanimous written agreement of all members. out further notice.

(c) Upon the death, rctirement, rcsination, expulsion, bankruptcy, (3) A dissolved limited liability company may reject, in whole or in

or dissolution of a member or upon the occurrence of any other event part, any claim made by a claimant pursuant to this subsection by mail-
which terminates the continued membership of a member in the limited ing written notice of such rejection to the claimant within 90 days after
liability company, unless the business of the limited liability company is receipt of such claim and, in all events, at least 150 days before expiration

continued by the consent of all the remaining members or under a right of 3 years following the effective date of dissolution. A notice sent by the

to continue stated in the articles of organization of the limited liability limited liability company pursuant to this subsection shall be accompa-
company. nied by a copy of this section.

(d) When a limited liability company has fewer than two members. (4) A limited liability company electing to follow the procedures
described in subsections (2) and (3) shall also give notice of the dissolu-

(2) On application by or for a member, the circuit court may order tion of the limited liability company to persons with claims contingent
dissolution of a limited liability company if it is not reasonably practi- upon the occurrence or nonoccurrence of future events or otherwise con-
cable to carry on the business of the limited liability company in con- ditional or unmatured, and request that such persons present such claims
formity with the articles of organization or the regulations. in accordance with the terms of such notice. Such notice shall be in sub-

(3) Following the occurrence of any of the eents specified in this stantially the form, and sent in the same manner, as described in subsec-
(3) Following the occurrence of any of the events specified in this tn(

section, the limited liability company shall deliver articles of dissolution
to the Department of State for filing. (5) A dissolved limited liability company shall offer any claimant

whose claim is contingent, conditional, or unmatured such security as the

t- oif ' In u otn 1 fhllohffc thoA;ioueti'onof 1thoI esi li limited liability company determines is sufficient to provide compensa-
bplityo incompuytho limiteon d Iabilihty thempy ohiUal oxuto a lttcmnt tion to the claimant if the claim matures. The dissolved limited liability
of int~t to iacAA-o in' t hcformprorib by thoal Dom ont AAR of Statn. company shall deliver such offer to the claimant within 90 days after

.o.. m.int...... m .,y........e.... -receipt of such claim and, in all events, at least 150 days before expiration

Section 111. Section 608.4411, Florida Statutes, is created to read: of 3 years following the effective date of dissolution. If the claimant
offered such security does not deliver in writing to the dissolved limited

608.4411 Revocation of dissolution.- liability company a notice rejecting the offer within 120 days after receipt

(1) A limited liability company may revoke its dissolution at any time of such offer for security, the claimant is deemed to have accepted such

prior to the expiration of 120 days following the effective date of the arti- security as the sole source from which to satisfy his claim against the lim-
cles of dissolution. ited liability company.

(2) Revocation of dissolution shall be authorized in the same manner (6) A dissolved limited liability company which has given notice in
~as the dissolution was authorized. ~accordance with subsections (2) and (4) shall petition the circuit court in

the county where the limited liability company's principal office is
(3) After revocation of dissolution is authorized, the limited liability located or was located at the effective date of dissolution to determine

company may revoke the dissolution by delivering articles of revocation the amount and form of security that will be sufficient to provide com-
of dissolution to the Department of State for filing, together with a copy pensation to any claimant who has rejected the offer for security made
of its articles of dissolution, that set forth: pursuant to subsection (5).



1110 JOURNAL OF THE SENATE April 26,1991

(7) A dissolved limited liability company which has given notice in (b) Disposing of its properties that will not be distributed in kind to
accordance with subsection (2) shall petition the circuit court in the its members.
county where the limited liability company's principal office is located or
was located at the effective date of dissolution to determine the amount (c) Discharging or making provision for discharging its liabilities.
and form of security which will be sufficient to provide compensation to (d) Distributing its assets in accordance with s. 608.444.
claimants whose claims are known to the limited liability company but
whose identities are unknown. The court shall appoint a guardian ad (e) Doing every other act necessary to wind up and liquidate its busi-
litem to represent all claimants whose identities are unknown in any pro- ness and affairs.
ceeding brought under this subsection. The reasonable fees and expenses 2 D. o .o . . .
of such guardian, including all reasonable expert witness fees, shall be (2) Dssoluton of a mted ablty company does not:
paid by the petitioner in such proceeding. (a) Transfer title to the limited liability company assets.

(8) The giving of any notice or making of any offer pursuant to the (b) Prevent commencement of a proceeding by or against the limited
provisions of this section shall not revive any claim then barred or consti- liability company in its name.
tute acknowledgment by the dissolved limited liability company that any
person to whom such notice is sent is a proper claimant and shall not (c) Abate or suspend a proceeding pending by or against the limited
operate as a waiver of any defense or counterclaim in respect of any claim liability company on the effective date of dissolution.
asserted by any person to whom such notice is sent. (d) Terminate the authority of the registered agent of the limited lia-

(9) A dissolved limited liability company which has followed the pro- bility company.
cedures described in subsections (2)-(7): (3) The name of the dissolved limited liability company shall not be

(a) Shall pay the claims admitted or made and not rejected in accord- available for assumption or use by another limited liability company until

ance with subsection (3). 120 days after the effective date of dissolution.

(b) Shall post the security offered and not rejected pursuant to sub- Section 114. Section 608.444, Florida Statutes, is amended to read:
section (5). (Substantial rewording of section. See s. 608.444, F.S., for present

(c) Shall post any security ordered by the circuit court in any pro- text-)
ceeding under subsections (6) and (7). 608.444 Distribution of assets upon dissolution.-In settling accounts

(d) Shall pay or make provision for all other obligations of the limited after dissolution of a limited liabilitey company, the assets of the limited
(d)iit Shallpany. liability company must be distributed in the following order:

liability company.
Such . cli .or .. .obligation shall bepa f , .. an (1) To creditors, including members who are creditors, to the extent

Such claims or obligations shall be paid in full, and any such provision for permitted by law in satisfaction of liabilities of the limited liability com-
payments shall be made in full if there are sufficient funds. If there are pn w payment or establishment of reserves, other than liabil-
insufficient funds, such claims and obligations shall be paid or provided pany, whether by payment or establishment of reserves, other than liabil-608427
for according to their priority and, among claims of equal priority, ratably ities for distributions to members under s. 608.426 or s. 608.427.
to the extent of funds legally available therefor. Any remaining funds (2) Except as provided in the regulations, to members and former
shall be distributed pursuant to s. 608.444; however, such distribution members in satisfaction of liabilities for distributions under s. 608.426 or
may not be made before the expiration of 150 days from the date of the s. 608.427.
last notice of rejections given pursuant to subsection (3).,_, ., ., , .* ilast notice of rejections given pursuant to subsection (3). (3) Except as provided in the articles of organization or the regula-

(10) A dissolved limited liability company which has not followed the tions, to members in proportion to their respective capital accounts.
procedures described in subsections (2) and (3) shall pay or make reason-
able provision to pay all claims and obligations, including all contingent, Section 115. Section 608.445, Florida Statutes, is amended to read:
conditional, or unmatured claims known to the limited liability company 608.445 Articles of dissolution.-The articles of dissolution When a-ell
and all claims which are known to the dissolved limited liability company dobtB, liabilitioS, and obligntionAr of the limited liability company have
but for which the identity of the claimant is unknown. Such claims shall boon paid or diochargeod, or adequate proviion han been made thorofor,
be paid in full, and any such provision for payment made shall be made and all of tho romaining property and anocto of the limited liability oom
in full if there are sufficient funds. If there are insufficient funds, such pany have boon diatributl d to the momboro, articl:o of dianolution ohall
claims and obligations shall be paid or provided for according to their pri- -eo xoautod and verified by tho pofron signing th o tatomont, which
ority and, among claims of equal priority, ratably to the extent of funds tatme shall set forth:
legally available therefor. Any remaining funds shall be distributed pur-
suant to s. 608.444. (1) The name of the limited liability company.

(11) A member of a dissolved limited liability company, the assets of (2) The effective date of the limited liability company's dissolution.
which were distributed pursuant to subsection (9) or subsection (10) is (3) A description of the occurrence that resulted in the limited lia-
not liable for any claim against the limited liability company in an bility company's dissolution pursuant to s. 608.441.
amount in excess of such member's pro rata share of the claim or the
amount distributed to the member, whichever is less. (2) The fact that the Dopartmont of Stato han theretofore filed a

otatomont of intent to diaolve the company and the date on which such
(12) A member of a dissolved limited liability company, the assets of otatomont wan filed.

which were distributed pursuant to subsection (9) is not liable for any
claim against the limited liability company on which a proceeding is not (4)43) The fact that all debts, obligations, and liabilities of the lim-
begun prior to the expiration of 3 years following the effective date of dis- ited liability company have been paid or discharged, or that adequate
solution. provision has been made therefor pursuant to s. 608.4421.

(13) The aggregate liability of any member of a dissolved limited lia- (5)44 The fact that all the remaining property and assets have been
bility company for claims against the dissolved limited liability company distributed among its members in accordance with their respective rights
may not exceed the amount distributed to the member in dissolution. and interests.

Section 113. Section 608.4431, Florida Statutes, is created to read: (6)4 The fact that there are no suits pending against the company
in any court or that adequate provision has been made for the satisfaction

608.4431 Effect of dissolution.- of any judgment, order, or decree which may be entered against it in any

(1) A dissolved limited liability company continues its existence but pending uit.
may not carry on any business except that appropriate to wind up and Section 116. Subsection (1) of section 608.446, Florida Statutes, is
liquidate its business and affairs, including: amended to read:

(a) Collecting its assets. 608.446 Filing of articles of dissolution.-
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(1) The articles of dissolution of the limited liability company shall 1. Recite the name of the limited liability company and the effective
be delivered to the Department of State. If the Department of State finds date of its administrative dissolution.
that such articles of dissolution conform to law, it shall, when all fees and
license taxes have been paid as prescribed in this chapter file the articles 2. State that the ground or grounds for dissolution either did not exist
of organization and file the statemcnt zf intcnt to diaoclvz thc company or have been eliminated and that no further grounds currently exist for
in a..ordane v-ith thin chaptr. The Dcpartmnt of Stat fahab thn ssue dissolution.
a certificate of dissolution. 3. State that the limited liability company's name satisfies the

Section 117. Section 608.448, Florida Statutes, is amended to read: requirements of s. 608.406.

(Substantial rewording of section. See s. 608.448, F.S., for present 4. State that all fees owed by the limited liability company and com-
(Sustext.) aputed at the rate provided by law at the time the limited liability com-

pany applies for reinstatement have been paid.

608.448 Grounds for administrative dissolution.- (b) As an alternative to the procedures of paragraph (a), an admin-
(1) The Department of State may commence a proceeding under s. istratively dissolved limited liability company may submit a current

608.4481 to administratively dissolve a limited liability company if: annual report, signed by the registered agent, which substantially com-
plies with the requirements of paragraph (a).

(a) The limited liability company has failed to file its annual report
or pay the annual report filing fee within the time required by this chap- (2) If the Department of State determines that the application con-
ter. tains the information required by subsection (1) and that the information

is correct, it shall cancel the certificate of dissolution and prepare a certif-
(b) The limited liability company is without a registered agent or reg- icate of reinstatement that recites its determination and the effective

istered office in this state for 30 days or more. date of reinstatement, file the originaloof the certificate, and serve a copy

(c) The limited liability company does not notify the Department of on the limited liability company-
State within 30 days that its registered agent or registered office has been (3) When the reinstatement is effective, it relates back to and takes
changed, that its registered agent has resigned, or that its registered effect as of the effective date of the administrative dissolution and the
office has been discontinued. limited liability company resumes carrying on its business as if the

(d) The limited liability company has failed to answer truthfully and administrative dissolution had never occurred.
fully, within the time prescribed by this chapter, interrogatories pro- (4) The name of the dissolved limited liability company shall not be
pounded by the Department of State. available for assumption or use by another limited liability company until

(e) The limited liability company's period of duration has expired. 1 year after the effective date of dissolution unless the dissolved limited
liability company provides the Department of State with an affidavit exe-

(2) The enumeration in subsection (1) of grounds for involuntary dis- cuted as required by s. 608.408 permitting the immediate assumption or
solution does not exclude actions or special proceedings by the Depart- use of the name by another limited liability company.
ment of Legal Affairs or any state officials for the annulment or dissolu-
tion of a limited liability company for other causes as provided in any Section 120. Section 608.4483, Florida Statutes, is created to read:
other law of this state. 608.4483 Appeal from denial or reinstatement.-

Section 118. Section 608.4481, Florida Statutes, is created to read: (1) If the Department of State denies a limited liability company's

608.4481 Procedure for and effect of administrative dissolution.- application for reinstatement following administrative dissolution, it
shall serve the limited liability company with a written notice that

(1) If the Department of State determines that one or more grounds explains the reason or reasons for denial.
exist under s. 608.448 for dissolving a limited liability company, it shallexhaustion of administrative remedies, the limited liability
serve the limited liability company with written notice of its determina- stateme the ite bt
tion, stating the grounds therefor. company may appeal the denial of reinstatement to the appropriate court

as provided in s. 120.68(1) and (2) within 30 days after service of the
(2) If the limited liability company does not correct each ground for notice of denial is perfected. The limited liability company appeals by

dissolution or demonstrate to the reasonable satisfaction of the Depart- petitioning the court to set aside the dissolution and attaching to the
ment of State that each ground determined by the department does not petition copies of the Department of State's certificate of dissolution, the
exist within 60 days after issuance of the notice, the department shall limited liability company's application for reinstatement, and the depart-
administratively dissolve the limited liability company by issuing a certif- ment's notice of denial.
icate of dissolution that recites the ground or grounds for dissolution and
its effective date. (3) The court may summarily order the Department of State to rein-

state the dissolved limited liability company or may take other action the
(3) A limited liability company administratively dissolved continues court considers appropriate.

its existence but may not carry on any business except that necessary to
wind up and liquidate its business and affairs and notify claimants under (4) The court's final decision may be appealed as in other civil pro-
s. 608.4421. ceedings.

(4) A manager or member of a limited liability company dissolved Section 121. Section 608.449, Florida Statutes, is amended to read:

pursuant to this section, purporting to act on behalf of the limited liabil- (Substantial rewording of section. See s. 608.449, F.S., for present
ity company, is personally liable for the debts, obligations, and liabilities text.)
of the limited liability company arising from such action and incurred
subsequent to the limited liability company's administrative dissolution 608.449 Grounds for judicial dissolution.-A circuit court may dis-
only if he has actual notice of the administrative dissolution at the time solve a limited liability company:
such action is taken; but such liability shall be terminated upon the rati-
fication of such action by the limited liability company's members subse- (1)(a) In a proceeding by the Department of Legal Affairs if it is
quent to the reinstatement of the limited liability company under s. established that:
608.4482. 1. The limited liability company obtained its articles of organization

(5) The administrative dissolution of a limited liability company does through fraud; or
not terminate the authority of its registered agent. 2. The limited liability company has continued to exceed or abuse the

Section 119. Section 608.4482, Florida Statutes, is created to read: authority conferred upon it by law.

608.4482 Reinstatement following administrative dissolution.- (b) The enumeration in paragraph (a) of grounds for involuntary dis-
solution does not exclude actions or special proceedings by the Depart-

(1)(a) A limited liability company administratively dissolved under s. ment of Legal Affairs or any state official for the annulment or dissolu-
608.4481 may apply to the Department of State for reinstatement at any tion of a limited liability company for other causes as provided in any
time after the effective date of dissolution. The application shall: other law of this state.
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(2) In a proceeding by a member if it is established that: bursements made to the receiver or custodian and his counsel from the
assets of the limited liability company or proceeds from the sale of assets.

(a) The managers are deadlocked in the management of the limited
liability company affairs, the members are unable to break the deadlock, (6) The court has jurisdiction to appoint an ancillary receiver for the
and irreparable injury to the limited liability company is threatened or assets and business of a limited liability company. The ancillary receiver
being suffered; or shall serve ancillary to a receiver located in any other state, whenever the

court deems that circumstances exist requiring the appointment of such
(b) The limited liability company's assets are being misappointed or a receiver. The court may appoint such an ancillary receiver for a foreign

wasted. limited liability company even though no receiver has been appointed

(3) In a proceeding by a creditor if it is established that: elsewhere. Such receivership shall be converted into an ancillary receiver-
ship when an order entered by a court of competent jurisdiction in the

(a) The creditor's claim has been reduced to judgment, the execution other state provides for a receivership of the limited liability company.
on that judgment returned unsatisfied, and the limited liability company 
is insolvent; or Section 124. Section 608.4493, Florida Statutes, is created to read:

(b) The limited liability company has admitted in writing that the 608.4493 Decree of dissolution.-
creditor's claim is due and owing and the limited liability company is (1) If after a hearing the court determines that one or more grounds
insolvent. for judicial dissolution described in s. 608.449 exist, it may enter a decree

(4) In a proceeding by the limited liability company to have its volun- dissolving the limited liability company and specifying the effective date
tary dissolution continued under court supervision. of the dissolution, and the clerk of the court shall deliver a certified copy

of the decree to the Department of State, which shall file it.
Section 122. Section 608.4491, Florida Statutes, is created to read:

(2) After entering the decree of dissolution, the court shall direct the
608.4491 Procedure for judicial dissolution.- winding up and liquidation of the limited liability company's business

(1) Venue for a proceeding brought under s. 608.449 lies in the circuit and affairs in accordance with s. 608.4431 and the notification of claim-
court of the county where the limited liability company's principal office ants in accordance with s. 608.4421, subject to the provisions of subsec-
is or was last located, as shown by the records of the Department of State, tion (3).
or, if none in this state, where its registered office is or was last located. (3) In a proceeding for judicial dissolution, the court may require all

(2) It is not necessary to make members parties to a proceeding to creditors of the limited liability company to file with the clerk of the
dissolve a limited liability company unless relief is sought against them court or with the receiver, in such form as the court may prescribe, proofs
individually. under oath of their respective claims. If the court requires the filing of

claims, it shall fix a date, which shall not be less than 4 months from the
(3) A court in a proceeding brought to dissolve a limited liability com- date of the order, as the last day for filing of claims. The court shall pre-

pany may issue injunctions, appoint a receiver or custodian pendente lite scribe the deadline for filing claims that shall be given to creditors and
with all powers and duties the court directs, take other action required to claimants. Prior to the date so fixed, the court may extend the time for
preserve the limited liability company's assets wherever located, and the filing of claims by court order. Creditors and claimants failing to file
carry on the business of the limited liability company until a full hearing proofs of claim on or before the date so fixed may be barred, by order of
can be held. court, from participating in the distribution of the assets of the limited

Section 123. Section 608.4492, Florida Statutes, is created to read: liability company. Nothing in this section affects the enforceability of any
Secton 123.' Secton08recorded mortgage or lien or the perfected security interest or rights of

608.4492 Receivership or custodianship.- a person in possession of real or personal property.

(1) A court in a judicial proceeding brought to dissolve a limited lia- Section 125. Section 608.4494, Florida Statutes, is created to read:
bility company may appoint one or more receivers to wind up and liqui-
date, or one or more custodians to manage, the business and affairs of the 608.4494 Deposit with Department of Banking and Finance.-Assets
limited liability company. The court shall hold a hearing, after notifying of a dissolved limited liability company that should be transferred to a
all parties to the proceeding and any interested persons designated by the creditor, claimant, or member of the limited liability company who
court, before appointing a receiver or custodian. The court appointing a cannot be found or who is not competent to receive them shall be depos-
receiver or custodian has exclusive jurisdiction over the limited liability ited, within 6 months from the date fixed for the payment of the final liq-
company and all of its property wherever located. uidating distribution, with the Department of Banking and Finance,

where such assets shall be held as abandoned property. When the credi-
(2) The court may appoint a person authorized to act as a receiver or tor, claimant, or member furnishes satisfactory proof of entitlement to

custodian. The court may require the receiver or custodian to post bond, the amount or assets deposited, the Department of Banking and Finance
with or without sureties, in an amount the court directs. shall pay him or his representative that amount or those assets.

(3) The court shall describe the powers and duties of the receiver or Section 126. Section 608.4511, Florida Statutes, is created to read:
custodian in its appointing order, which may be amended from time to
time. Among other powers: 608.4511 Annual report for Department of State.-

(a) The receiver: (1) Each domestic limited liability company and each foreign limited
liability company authorized to transact business in this state shall

1. May dispose of all or any part of the assets of the limited liability deliver to the Department of State for filing a sworn annual report on
company wherever located, at a public or private sale, if authorized by such forms as the Department of State prescribes that sets forth:
the court.

(a) The name of the limited liability company and the state or coun-
2. May sue and defend in his own name as receiver of the limited lia- try under the law of which it is organized.

bility company in all courts of this state.

(b) The custodian may exercise all of the powers of the limited liabil- (b) The date of organization or, if a foreign limited liability company,(b)~ ~ ~ ~ ~ ~ ~ ~ ~ ~ ~ ~~~~~~~h date ontoia whic itrcs wasftepweso h iitdhb- ^ ^ ; admitted to do business in this state.
ity company, through or in place of its managers or members, to the
extent necessary to manage the affairs of the limited liability company in (c) The street address and the mailing address of its principal office.
the best interests of its members and creditors.

(d) The limited liability company's federal employer identification
(4) The court during a receivership may redesignate the receiver a number or, if none, whether one has been applied for.

custodian, and during a custodianship may redesignate the custodian a
receiver, if doing so is in the best interests of the limited liability com- (e) The names and business street address of its managing members
pany and its members and creditors. and managers.

(5) The court from time to time during the receivership or custodian- (f) The street address of its registered office and the name of its regis-
ship may order compensation paid and expense disbursements or reim- tered agent at that office in this state.
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(g) Such additional information as may be necessary or appropriate Section 129. Subsection (3) is added to section 608.471, Florida Stat-

to enable the Department of State to carry out the provisions of this utes, to read:

chapter. 608.471 Tax on income of limited liability company.-

(2) Proof to the satisfaction of the Department of State that on or
before July 1 such report was deposited in the United States mail in a (3) A distribution shall be deemed a 'dividend' under s. 316 of the

sealed envelope, properly addressed with postage prepaid, shall be Internal Revenue Code as such code is defined in s. 220.03.

deemed timely compliance with this requirement. Section 130. Section 608.501, Florida Statutes, is created to read:

(3) If an annual report does not contain the information required by 608.501 Foreign limited liability company; authority to transact busi-
this section, the Department of State shall promptly notify the reporting ness required.-
domestic or foreign limited liability company in writing and return the
report to it for correction. If the report is corrected to contain the infor- (1) A foreign limited liability company may not transact business in

mation required by this section and delivered to the Department of State this state until it obtains a certificate of authority from the Department

within 30 days after the effective date of notice, it is deemed to be timely of State.
filed. (2) The following activities, among others, do not constitute transact-

(4) Each report shall be executed by the limited liability company by ing business within the meaning of subsection (1):

a managing member or manager or, if the limited liability company is in
the hands of a receiver or trustee, shall be executed on behalf of the lim- (a) Maintaining, defending, or settling any proceeding.

ited liability company by such receiver or trustee, and the signing thereof (b) Holding meetings of the managers or members or carrying on
shall have the same legal effect as if made under oath, without the neces- other activities concerning internal company affairs.
sity of appending such oath thereto.

(5) The first annual report shall be delivered to the Department of (c) Maintaining bank accounts.
State between January 1 and July 1 of the year following the calendar (d) Maintaining managers or agencies for the transfer, exchange, and

year in which a domestic limited liability company was organized or a for- registration of the limited liability company's own securities or maintain-

eign limited liability company was authorized to transact business. Sub- ing trustees or depositaries with respect to those securities.
sequent annual reports shall be delivered to the Department of State
between January 1 and July 1 of the subsequent calendar years. (e) Selling through independent contractors.

(6) Information in the annual report shall be current as of the date (f) Soliciting or obtaining orders, whether by mail or through employ-

the annual report is executed on behalf of the limited liability company. ees, agents or otherwise, if the orders require acceptance outside this
state before they become contracts.

(7) Any limited liability company failing to file an annual report
which complies with the requirements of this section shall not be permit- (g) Creating or acquiring indebtedness, mortgages, and security inter-

ted to maintain or defend any action in any court of this state until such ests in real or personal property.
report is filed and all fees, penalties, and taxes due under this chapter are (h) Securing or collecting debts or enforcing mortgages and security
paid and shall be subject to dissolution or cancellation of its certificate of ierests in property securing the debts.
authority to do business as provided in this chapter.

Section 127. Section 608.452, Florida Statutes, 1990 Supplement, is (i) Transacting business in interstate commerce.
amended to read: (j) Conducting an isolated transaction that is completed within 30

days and that is not one in the course of repeated transactions of a like
(Substantial rewording of section. See s. 608.452, F.S., 1990 Supp., for days and that is not one in the course of repeated transactions of a like

present text.)
(k) Owning and controlling a subsidiary corporation or limited liabil-

608.452 Fees of the Department of State.-The fees of the Depart- ity company incorporated in or transacting business within this state or
ment of State under this chapter are as follows: voting the stock of any corporation which it has lawfully acquired.

(1) For furnishing a certified copy, $52.50. (1) Owning a limited partnership interest in a limited partnership

(2) For filing original articles of organization or articles of revocation that is doing business within this state, unless such limited partner man-

of dissolution, $250. ages or controls the partnership or exercises the powers and duties of a
general partner.

(3) For filing a supplemental affidavit declaring the amount of capital
contributions of the members when there is an increase in capital contri- (m) Owning, without more, real or personal property.

bution beyond the anticipated amount, $250. (3) The list of activities in subsection (2) is not exhaustive.

(4) For filing an annual report, $100. (4) This section has no application to the question of whether any for-

(5) For filing an application for reinstatement after an administrative eign limited liability company is subject to service of process and suit in

or judicial dissolution, $500.or judicial dissolution, $500. this state under any law of this state.

(6) For filing a certificate designating a registered agent or changing Section 131. Section 608.502, Florida Statutes, is created to read:

a registered agent, $35. 608.502 Consequences of transacting business without authority.-

(7) For filing a registered agent's statement of resignation from an (1) A foreign limited liability company transacting business in this
active limited liability company, $87.50. state without a certificate of authority may not maintain a proceeding in

(8) For filing a registered agent's statement of resignation from a dis- any court in this state until it obtains a certificate of authority.

solved limited liability company, $35. (2) The successor to a foreign limited liability company that trans-

(9) For filing any other limited liability company document $52.50. acted business in this state without a certificate of authority and the
assignee of a cause of action arising out of that business may not maintain

Section 128. Section 608.455, Florida Statutes, is amended to read: a proceeding based on that cause of action in any court in this state until
the foreign limited liability company or its successor obtains a certificate

608.455 Waiver of notice.-When, under the provisions of this chap- of authority.
ter or under the provisions of the articles of organization or regulations
operating agreement of a limited liability company, notice is required to (3) A court may stay a proceeding commenced by a foreign limited

be given to a member of a limited liability company or to a manager of liability company or its successor or assignee until it determines whether

a limited liability company having a manager or managers, a waiver in the foreign limited liability company or its successor requires a certificate
writing signed by the person or persons entitled to the notice, whether of authority. If it so determines, the court may further stay the proceed-
made before or after the time for notice to be given, is equivalent to the ing until the foreign limited liability company or its successor obtains the

giving of notice. certificate.
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(4) A foreign limited liability company which transacts business in (a) The name of the foreign limited liability company as it appears on
this state without authority to do so shall be liable to this state for the the records of the Department of State.
years or parts thereof during which it transacted business in this state
without authority in an amount equal to all fees, penalties, and taxes (b) The jurisdiction of its organization.
which would have been imposed by this chapter upon such limited liabil- (c) The date it was authorized to do business in this state.
ity company had it duly applied for and received authority to transact
business in this state as required by this chapter. In addition to the pay- (d) If the name of the foreign limited liability company has been
ments thus prescribed, such limited liability company shall be liable for changed, the name relinquished, the new name, a statement that the
a civil penalty of not less than $500 or more than $1,000 for each year or change of name has been effected under the laws of the jurisdiction of its
part thereof during which it transacts business in this state without a cer- organization, and the date the change was effected.
tificate of authority. The Department of Legal Affairs may collect all
penalties due under this subsection. (e) If the amendment changes its period of duration, a statement of

such change.
(5) Notwithstanding subsections (1) and (2), the failure of a foreign

limited liability company to obtain a certificate of authority does not (f) If the amendment changes the jurisdiction of its organization, a
impair the validity of any of its contracts, deeds, mortgages, security statement of such change.
interests, or acts or prevent it from defending any proceeding in this
state. (3) The requirements of s. 608.503 for obtaining an original certificate

of authority apply to obtaining an amended certificate under this section.
Section 132. Section 608.503, Florida Statutes, is created to read:

Section 134. Section 608.505, Florida Statutes, is created to read:
608.503 Application for certificate of authority.- 

608.505 Effect of certificate of authority.-
(1) A foreign limited liability company may apply for a certificate of

authority to transact business in this state by delivering an application to (1) A certificate of authority authorizes the foreign limited liability
the Department of State for filing. Such application shall be made on company to which it is issued to transact business in this state subject,
forms prescribed and furnished by the Department of State and shall set however, to the right of the Department of State to suspend or revoke the
forth: certificate as provided in this chapter.

(a) The name of the foreign limited liability company, which shall (2) A foreign limited liability company with a valid certificate of
satisfy the requirements of s. 608.506. authority has the same but no greater rights and has the same but no

greater privileges as, and except as otherwise provided by this chapter is
(b) The jurisdiction under the law of which it is organized. subject to the same duties, restrictions, penalties, and liabilities now or
(c) Its date of organization and period of duration. later imposed on, a domestic limited liability company of like character.

(d) The street address of its principal office. (3) This chapter does not authorize this state to regulate the organi-
zation or internal affairs of a foreign limited liability company authorized

(e) The street address of its registered office in this state and the to transact business in this state.
name of its registered agent at that office.

Section 135. Section 608.506, Florida Statutes, is created to read:
(f) The names and usual business addresses of its managing members 608.506 Name of foreign limited liability company.-

or managers.

(g) Such additional information as may be necessary or appropriate (1) A foreign limited liability company is not entitled to file an appli-
in order to enable the Department of State to determine whether such cation for a certificate of authority unless the name of such limited liabil-
limited liability company is entitled to file an application for authority to ty ompany satisfies the requirements of a. 608.406. If the limited liabil-
transact business in this state and to determine and assess the fees, pen- ity cmpany name of a foreign limited liability company does not satisfy
alties, and taxes payable as prescribed in this chapter. the requirements of as. 608.406, the foreign limited liability company, to

obtain or maintain a certificate of authority to transact business in this
(2) The foreign limited liability company shall deliver with the corn- state may use a fictitious name to transact business in this state if it

pleted application an affidavit as provided in s. 608.407(2), as well as a delivers to the Department of State for filing a copy of the consent of its
certificate of existence, or a document of similar import, duly authenti- managing members or managers, adopting the fictitious name. The ficti-
cated, not more than 90 days prior to delivery of the application to the tious name adopted shall satisfy the requirements of s. 608.406.
Department of State, by the Secretary of State or other official having
custody of records in the jurisdiction under the law of which it is incorpo- (2) If a foreign limited liability company authorized to transact busi-
ratea. A translation of the certificate, under oath of the translator, shall ness in this state changes its corporate name to one that does not satisfy
be attached to a certificate which is in a language other than the English the requirements of s. 608.406, it may not transact business in this state
language. under the changed name until it adopts a name satisfying the require-

ments of s. 608.406 and obtains an amended certificate of authority under
(3) A foreign limited liability company shall not be denied authority s. 608.504.

to transact business in this state by reason of the fact that the laws of the
jurisdiction under which such limited liability company is organized gov- Section 136. Section 608.507, Florida Statutes, is created to read:
erning its organization and internal affairs differ from the laws of this 608.507 Registered office and registered agent of foreign limited lia-

bility company.-Each foreign limited liability company authorized to
Section 133. Section 608.504, Florida Statutes, is created to read: transact business in this state must continuously maintain in this state:

608.504 Amended certificate of authority.- (1) A registered office that may be the same as any of its places of
business.

(1) A foreign limited liability company authorized to transact busi-
ness in this state shall make application to the Department of State to (2) A registered agent, who may be:
obtain an amended certificate of authority if it changes:

(a) An individual who resides in this state and whose business office
(a) Its limited liability company name. is identical with the registered office;

(b) The period of its duration. (b) A domestic corporation or domestic limited liability company the
business office of which is identical with the registered office; or(c) The jurisdiction of its organization.

(c) A foreign corporation or foreign limited liability company author-(2) Such application shall be made within 30 days after the occur- ized to transact business in this state the business office of which is iden-
rence of any change set forth in subsection (1), shall be made on forms tical with the registered office.
prescribed by the Department of State, shall be executed and filed in the
same manner as an original application for authority, and shall set forth: Section 137. Section 608.508, Florida Statutes, is created to read:
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608.508 Change of registered office and registered agent of foreign (c) Five days after its deposit in the United States mail, as evidenced
limited liability company.- by the postmark, if mailed postpaid and correctly addressed.

(1) A foreign limited liability company authorized to transact busi- (4) This section does not prescribe the only means, or necessarily the
ness in this state may change its registered office or registered agent by required means, of serving a foreign limited liability company. Process
delivering to the Department of State for filing a statement of change against any foreign limited liability company may also be served in
which satisfies the requirements of s. 608.408 and sets forth: accordance with chapter 48 or chapter 49.

(a) Its name. Section 140. Section 608.511, Florida Statutes, is created to read:

(b) The street address of its current registered office. 608.511 Withdrawal of foreign limited liability company.-

(c) If the current registered office is to be changed, the street address (1) A foreign limited liability company authorized to transact busi-
of its new registered office. ness in this state may not withdraw from this state until it obtains a cer-

(d) The name of its current registered agent. tificate of withdrawal from the Department of State.
(d) The name of its current registered agent.

(e) If the current registered agent is to be changed, the name of its (2) A foreign limited liability company authorized to transact busi-
(e) If the current registered agent IS to be changed, the name of Its ^ . . ^ y^ etfct fwtdaa ydlvrn

new registered agent and the new agent's written consent, either on the ness in this state may apply for a certificate of withdrawal by delivering
statement or attached to it, to the appointment. an application to the Department of State for filing. The application shall

tatement~ or atacedtotbe made on forms prescribed and furnished by the Department of State

(f) That, after the change or changes are made, the street address of and shall set forth:
its registered office and the business office of its registered agent will be y company and the juris-
idenica. (a) The name of the foreign limited liability company and the juris-identical diction under the law of which it is organized.

(2) If a registered agent changes the street address of his business
office, he may change the street address of the registered office of any for- (b) That it is not transacting business in this state and that it surren-
eign limited liability company for which he is the registered agent by ders its authority to transact business in this state.
notifying the limited liability company in writing of the change and sign- (c) That it revokes the authority of its registered agent to accept ser-
ing, either manually or in facsimile, and delivering to the Department of vice on its behalf and appoints the Department of State as its agent for
State for filing a statement of change that complies with the require- service of process based on a cause of action arising during the time it was
ments of subsection (1) and recites that the limited liability company has authorized to transact business in this state.
been notified of the change.

Section 138. Section 608.509, Florida Statutes, is created to read: (d) A mailing address to which the Department of State may mail a
Section 138. Section 608.509, Florida Statutescopy of any process served on it under paragraph (c).

608.509 Resignation of registered agent or foreign limited liability (e) A commitment to notify the Department of State in the future of
company.- any change in its mailing address.

(1) The registered agent of a foreign limited liability company may (3) ter the withdrawal of the limited liability company is effective,
resign his agency appointment by signing and delivering to the Depart- service of process on the Department of State under this section is service
ment of State for filing the original statement of resignation and mailing on e orei mte labl company. Upon receipt of the process, the
a copy of such statement to the limited liability company at the limited on the foreign limited liability company. Upon receipt of the process, the
liability company's principal office address shown in its most recent Department of State shall mail a copy of the process to the foreign lim-
annual report or, if none, shown in its certificate of authority or most ited liability company at the mailing address set forth under subsection
recently filed document. This statement of resignation shall state that a (2).-
copy of such statement has been mailed to the limited liability company Section 141. Section 608.512, Florida Statutes, is created to read:
at the address so stated. The statement of resignation may include a
statement that the registered office is also discontinued. 608.512 Grounds for revocation of authority to transact business.-

(2) The agency appointment is terminated, and the registered office The Department of State may commence a proceeding under s. 608.513
(2) disco ntinued if so provided, on the 31st dayis term aftedr and the date on which the to revoke the certificate of authority of a foreign limited liability com-

discontinued if so provided, on the 31st day after the date on which the auhrzdt rnatbsns nti tt f
statement was filed, pany authorized to transact business in this state if:statement was filed.

Section 139. Section 608.5101, Florida Statutes, is created to read: (1) The foreign limited liability company has failed to file its annual
Secton 139.' Sectn60report with the Department of State within the time required by this

608.5101 Service of process; notice or demand on a foreign limited lia- chapter.
bility company.- (2) The foreign limited liability company does not pay, within the

(1) The registered agent of a foreign limited liability company time required by this chapter, any fees, taxes, or penalties imposed by
authorized to transact business in this state is the limited liability compa- this chapter or other law.
ny's agent for service of process, notice, or demand required or permitted lmt l i i i 
by law to be served on the foreign limited liability company.(3) The foreign limited liability company is without a registered agent

or registered office in this state for 30 days or more.
(2) A foreign limited liability company may be served by registered or

certified mail, return receipt requested, addressed to the secretary of the (4) The foreign limited liability company does not notify the Depart-
foreign limited liability company at its principal office shown in its appli- ment of State under s. 608.508 or s. 608.509 that its registered agent has
cation for a certificate of authority or in its most recent annual report if resigned or that its registered office has been discontinued within 30 days
the foreign limited liability company: after the resignation or discontinuance.

(a) Has no registered agent or its registered agent cannot with reason- (5) The foreign limited liability company's period of duration has
able diligence be served; expired.

(b) Has withdrawn from transacting business in this state under s. (6) A member, manager, or agent of the foreign limited liability com-
608.511; or pany signed a document he knew was false in any material respect with

intent that the document be delivered to the Department of State for
(c) Has had its certificate of authority revoked under s. 608.513. filing.

(3) Service is perfected under subsection (2) at the earliest of: (7) The Department of State receives a duly authenticated certificate

(a) The date the foreign limited liability company receives the mail. from the Secretary of State or other official having custody of records in
the jurisdiction under the law of which the foreign limited liability com-

(b) The date shown on the return receipt, if signed on behalf of the pany is incorporated stating that it has been dissolved or disappeared as
foreign limited liability company. a result of a merger.
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(8) The foreign limited liability company has failed to answer truth- Section 144. Section 608.514, Florida Statutes, is created to read:
fully and fully, within the time prescribed by this chapter, interrogatories
propounded by the Department of State.608.514 Appeal from revocation-

Section 142. Section 608.513, Florida Statutes, is created to read: (1) If the Department of State revokes the authority of any foreign
limited liability company to transact business in this state pursuant to

608.513 Procedure for and effect of revocation.- the provisions of this chapter, such foreign limited liability company may
(1) If the Department of State determines that one or more grounds likewise appeal to the circuit court of the county where the registered(1) If the Department of State determines that one or more grounds offic of suc liie iblt opn nti ttsstae yfln

exist under s. 608.512 for revocation of a certificate of authority, the ofce of such lmlted lability company m thls state s situated b filing
Department of State shall serve the foreign limited liability company with the clerk of such court a petition setting forth a copy of its applica-
with written notice of such determination under s. 608.5101. tion for authority to transact business in this state and a copy of the cer-

tificate of revocation given by the Department of State, whereupon the
(2) If the foreign limited liability company does not correct each matter shall be tried de novo by the court, and the court shall either sus-

ground for revocation or demonstrate to the reasonable satisfaction of the tain the action of the Department of State or direct the department to
Department of State that each ground determined by the Department of take such action as the court deems proper.
State does not exist within 60 days after issuance of notice is perfected
under s. 608.5101, the Department of State shall revoke the foreign lim- (2) Appeals from all final orders and judgments entered by the circuit
ited liability company's certificate of authority by signing a certificate of court under this section in review of any ruling or decision of the Depart-
revocation that recites the ground or grounds for revocation and its effec- ment of State may be taken as in other civil actions.
tive date. Section 145. Section 608.453, Florida Statutes, as amended by chap-

(3) The authority of a foreign limited liability company to transact ter 90-132, Laws of Florida, section 608.451, Florida Statutes, as amended
business in this state ceases on the date shown on the certificate revoking by chapter 90-179, Laws of Florida, and sections 608.435, 608.442, and
its certificate of authority. 608.443, Florida Statutes, are repealed.

(4) Revocation of a foreign limited- liability company's certificate of (Renumber subsequent section.)
authority does not terminate the authority of the registered agent of the Senator Langley moved the following amendment to Amendment 9
limited liability company. which was adopted:

Section 143. Section 608.5135, Florida Statutes, is created to read: Amendment 9A-On page 68, strike all of lines 13-15 and insert:

608.5135 Revocation; application for reinstatement.-/i,,. .. * „., ,«.. „ , „„,,608.5135 Revocation; application for reinstatement.- (3) A distribution shall be deemed a adividend" under s. 316 of the
(1)(a) A foreign limited liability company the certificate of authority Internal Revenue Code as such code is defined in s. 220.03.

of which has been revoked pursuant to s. 608.513 may apply to the Amendment 9 as amended was adopted.
Department of State for reinstatement at any time after the effective
date of revocation of authority. The application must: Senator Langley moved the following amendment:

1. Recite the name of the foreign limited liability company and the Amendment 10-In title, on page 6, line 10, after the semicolon (;)
effective date of its revocation of authority; insert: revising ch. 608, F.S.; amending s. 608.401, F.S.; providing a

2. State that the ground or grounds for revocation of authority either short title; amending s. 608.402, F.S.; providing definitions; amending s.
did not exist or have been eliminated and that no further grounds cur- 608-404, F.S.; specifying the powers of limited liability companies;
rently exist for revocation of authority; amending s. 608.405, F.S.; providing for formation of limited liability

renty exsoeoainouhcompanies; amending s. 608.406, F.S.; providing requirements for names
3. State that the foreign limited liability company's name satisfies the of limited liability companies; creating s. 608.4061, F.S.; providing for res-

requirements of s. 608.506; and ervation of the name of a foreign limited liability company; creating s.
608.4062, F.S.; providing for registration of the name of a foreign limited

4. State that all taxes, fees, and penalties owed by the limited liability liability company; amending s. 608.407, F.S.; specifying content of articles
company and computed at the rate provided by law at the time the for- of organization; amending s. 608.408, F.S.; providing for execution of cer-
eign limited liability company applies for reinstatement have been paid; tificates or statements; creating s. 608.4081, F.S.; providing filing require-
or ments; creating s. 608.4082, F.S.; providing duties of the Department of

(b) As an alternative, the foreign limited liability company may State; amending a. 608.409, F.S.; specifying effect of issuance of certifi-
submit a current annual report, signed by the registered agent and a cate of organization; creating s. 608.4101, F.S.; requiring maintenance of
manager or managing member, which substantially complies with the certain records; amending s. 608.411, F.S.; providing for amendment to
requirements of paragraph (a). articles of organization; creating s. 608.412, F.S.; requiring filing of sup-

plemental affidavit of capital contributions in specified circumstances;
(2) If the Department of State determines that the application con- amending s. 608.415, F.S.; requiring limited liability companies to main-

tains the information required by subsection (1) and that the information tain registered office and registered agent; amending s. 608.416, F.S.; pro-
is correct, it shall cancel the certificate of revocation of authority and pre- viding for change of registered office and change or resignation of regis-
pare a certificate of reinstatement that recites its determination, file the tered agent; amending s. 608.4211, F.S.; specifying allowable
original of the certificate, and serve a copy on the limited liability com- contributions to capital and liability therefor; amending s. 608.422, F.S.;
pany. providing for management; creating s. 608.4225, F.S.; providing general

standards for managers or managing members; amending s. 608.423, F.S.;
(3) When the reinstatement is effective, it relates back to and takes providing for adoption of regulations; creating s. 608.4231, F.S.; providing

effect as of the effective date of the revocation of authority, and the for- for voting by members and managers; creating s. 608.4232, F.S.; providing
eign limited liability company resumes carrying on its business as if the for additional members; amending s. 608.424, F.S.; limiting ability to con-
revocation of authority had never occurred. tract debt; amending s. 608.425, F.S.; providing for ownership of company

(4) The name of the foreign limited liability company the certificate property; amending s. 608.426, F.S.; providing circumstances for distribu-
of authority of which has been revoked is not available for assumption or tion of property; creating s. 608.4261, F.S.; providing for sharing of profits
use by another limited liability company until 1 year after the effective and losses; amending s. 608.427, F.S.; providing for withdrawal or reduc-
date of revocation of authority unless the limited liability company pro- tion of members' contributions to capital; creating s. 608.428, F.S.; speci-
vides the Department of State with an affidavit executed as required by fying liability upon return of contribution; amending s. 608.432, F.S.; pro-
s. 608.408 permitting the immediate assumption or use of its name by viding for transfer of members' interests; creating s. 608.433, F.S.;
another limited liability company. providing circumstances under which an assignee may become a member;

creating s. 608.434, F.S.; specifying powers of the estate of a deceased or
(5) If the name of the foreign limited liability company has been law- incompetent member; amending s. 608.436, F.S.; specifying liability of

fully assumed in this state by another limited liability company, the members and managers to creditors; creating s. 608.4362, F.S.; specifying
Department of State shall require the foreign limited liability company liability of managers and managing members; creating s. 608.4363, F.S.;
to comply with s. 608.506 before accepting its application for reinstate- providing for indemnification; amending s. 608.441, F.S.; providing for
ment. dissolution; creating s. 608.4411, F.S.; providing for revocation of dissolu-
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tion; creating s. 608.4421, F.S.; providing for disposition of claims against Amendment 2-In title, on page 1, strike all of lines 29-31 and
dissolved company; creating s. 608.4431, F.S.; specifying effect of dissolu- insert: amending s. 327.352, F.S.,
tion; amending s. 608.444, F.S.; providing for distribution of assets upon
dissolution; amending s. 608.445, F.S.; specifying content of articles of Amendment 3-On page 7, lines 29 and 30, and on page 8, lines 1-11,
dissolution; amending s. 608.446, F.S.; providing for filing of articles of strike all of said lines and insert:
dissolution; amending s. 608.448, F.S.; specifying grounds for administra- (b) For the second conviction within a period of 3 years from the date
tive dissolution; creating s. 608.4481, F.S.; providing procedures for and of a prior conviction for violation of this section, the court shall order
effects of administrative dissolution; creating s. 608.4482, F.S.; providing imprisonment for not less than 10 days.
for reinstatement; creating s. 608.4483, F.S.; providing for appeal from
denial of reinstatement; amending s. 608.449, F.S.; providing grounds for Amendment 4-On page 20, lines 29 and 30, and on page 21, lines
judicial dissolution; creating s. 608.4491, F.S.; providing procedure for 1-30, strike all of said lines and renumber subsequent sections.
judicial dissolution; creating s. 608.4492, F.S.; providing for receivership
or custodianship; creating s. 608.4493, F.S.; providing for decree of disso- Amendment 5-In title, on page 1, strike all of lines 21-24 and
lution; creating s. 608.4494, F.S.; requiring deposit of assets of dissolved insert: amending s. 327.35, F.S.;
company with the Department of Banking and Finance; creating s. CS for CS for HB 366
608.4511, F.S.; requiring filing of annual reports with the Department of
State; amending s. 608.452, F.S.; specifying fees of the Department of Senator Dantzler moved the following amendments which were
State; amending s. 608.455, F.S.; providing for waiver of certain required adopted:
notices; amending s. 608.471, F.S.; providing for treatment of distribu- . .
tions; creating s. 608.501, F.S.; requiring a foreign limited liability com- Amendment 6-On page 18, strike all of lines 29 and 30 and insert:
pany to obtain a certificate of authority prior to transacting business; cre- 370.0605 Saltwater fishing license required; fees.-
ating s. 608.502, F.S.; specifying consequences of transacting business
without authority; creating s. 608.503, F.S.; providing for application for (l)(a) No person, except as provided in this section, may take,
certificate of authority; creating s. 608.504, F.S.; providing for amend- attempt to take, or possess any marine fish for noncommercial purposes
ment of certificate of authority; creating s. 608.505, F.S.; specifying effect unless he has obtained a license from the department pursuant to para-
of certificate of authority; creating s. 608.506, F.S.; providing require- graph (2)(a), nor may any person operate any vessel wherein a fee is paid
ments for name of foreign limited liability company; creating s. 608.507, either directly or indirectly for the purpose of taking, attempting to take,
F.S.; requiring registered office and registered agent; creating s. 608.508, or possessing any marine fish for noncommercial purposes, unless he has
F.S.; providing for change of registered office and registered agent; creat- obtained a license from the department for each vessel for that purpose
ing s. 608.509, F.S.; providing for resignation of registered agent; creating and has paid the license fee pursuant to subparagraphs (2)(b)l. and 2.
s. 608.5101, F.S.; providing for service of process; creating s. 608.511, F.S.; subsection (2) for such vessel. One-year licenses shall be dated when
providing for withdrawal of foreign limited liability company; creating s. issued and shall be valid until 12 months after the date of issuance. Each
608.512, F.S.; specifying grounds for revocation of authority to transact license identification card shall include the person's name, address, per-
business; creating s. 608.513, F.S.; specifying procedure for and effect of sonal description and residency status, and other information as required
revocation of authority; creating s. 608.5135, F.S.; providing for revoca- by the department, and, if the license is issued to the owner, operator, or
tion and reinstatement of certificates of authority; creating s. 608.514, custodian of a vessel, the vessel registration number or federal documen-
F.S.; providing for appeal from revocation; repealing ss. 608.435, 608.442, tation number shall be included. Such license is not transferable, shall
608.443, 608.453, F.S., relating to liabilities of members, filing of state- bear on its face in indelible ink the name of the person to whom it is
ment of intent to dissolve, effect of statement of intent to dissolve, and issued, and shall be affixed to a license identification card approved by
miscellaneous charges- the department, upon which the tax collector may affix his seal. Such

license is not valid unless it bears the name of the person to whom it is
Senator Langley moved the following amendment to Amendment 10 issued.

which was adopted:
Amendment 7-On page 19, lines 11-29, and on page 20, lines 1-9,

Amendment 1OA-In title, on page 4, line 13, insert: providing for strike all of said lines and insert:
treatment of distributions;

(2) Saltwater fishing license fees are as follows:
Amendment 10 as amended was adopted. > „ . »„, n,, ,,,Amendment 10 as amended was adopted. (a)1. For a resident of the state, $10 for a 10-day license and $12 for

SB 2146 a 1-year license.

Senator Dantzler moved the following amendment which was adopted: 2. For a resident of the state, $60 for 5 consecutive years from the
date of purchase.

Amendment 1-On page 4, line 12, insert:
3.23 For a nonresident of the state, $5 for a 3-day license, $15 for a

Section 14. Notwithstanding the provisions of the Regulatory Sunset 7-day license, and $30 for a 1-year license.
Act or any other provision of law which provides for review and repeal in
accordance with section 11.61, Florida Statutes, section 766.105, Florida 4.3& For purposes of this section, "resident" has the same meaning as
Statutes, shall not stand repealed on October 1, 1992, but is repealed on that found in s. 372.001.
October 1,1995, and shall be reviewed by the Legislature pursuant to sec- 
tion 11.61 Florida Statutes. (b). For any person who operates any vessel licensed to carry moretion 11.61, Forda Statutes.than 10 customers wherein a fee is paid, either directly or indirectly, for
(Renumber subsequent sections.) the purpose of taking or attempting to take marine fish, $800 per year.

The license must be kept aboard the vessel at all times.
AMENDMENTS TO HOUSE BILLS

2. For any person who operates any vessel licensed to carry no more
CS for HB's 343, 759, 1139 and 2073 than 10 customers, or for any person licensed to operate any vessel carry-

SntrL ge moe teflon amnm c were .ing six or fewer customers, wherein a fee is paid, either directly or indi-
Senator Langley moved the following amendments which were rectly, for the purpose of taking or attempting to take marine fish, $400

adopted: per year; provided any person licensed to operate any vessel carrying six

Amendment 1-On page 24, lines 3-31, and on page 25, lines 1-7, or fewer customers but who operates a vessel carrying four or fewer cus-
strike all of said lines and insert: tomers, wherein a fee is paid, either directly or indirectly, for such pur-

poses, $200 per year. The license must be kept aboard the vessel at all
(b) For the second conviction within a period of 3 years from the date times.

of a prior conviction for violation of this section, the court shall order
imprisonment for not less than 10 days. 3. A person who operates a vessel required to be licensed pursuant to

subparagraph 1. or subparagraph 2. may obtain a license in his own name,
(c) For the third conviction within a period of 5 years from the date and such license shall be transferable and apply to any vessel operated by

of a prior conviction for violation of this section, the court shall order the purchaser, provided that the purchaser has paid the appropriate
imprisonment for not less than 30 days. license fee.
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4. For any pier fixed to the land wherein a fee is paid directly to the that at least $5,000 of its income is attributable to the sale of saltwater
owner, operator, or custodian of the pier for the purpose of taking or products pursuant to a license issued under this paragraph or a similar
attempting to take marine fish therefrom, $500 per year. Owners, opera- license from another state. However, if at least 50 percent of the annual
tors, or custodians who elect to purchase such license must have the income of a person, firm, or for-profit corporation is derived from charter
license available for inspection at all times. fishing, the person, firm, or for-profit corporation must certify that at

least $2,500 of the income of the person, firm, or corporation is attribut-5. For .per :ho oper-tes a recreational vessel not for hire and for l '5.hich tFor m no fee is paid either dia recreationa l v essel not for hire andsts for able to the sale of saltwater products pursuant to a license issued underwhich to-whem no fee is paid either directly or indirectly by guests, for this paragraph or a similar license from another state, m order to be
the purpose of taking or attempting to take marine fish noncommercially, issued the endorsement. Such income attribution must apply to at least
$2,000 $3700 per year. The license may be purchased at the option of 1 year out of the last 3 years. For the purpose of this section "income"
the vessel owner and must be kept aboard the vessel at all times. S means that income which is attributable to work, employment, entrepre-
operator ohmll maintain a A log of species taken and the date the species means that mcome whlch s attributable to work employment, entrepre-

erten shall be maintain ed A log of species taken andile a copy of the log filed with theies neurship, pensions, retirement benefits, and Social Security benefits.were taken shall be maintained and file a copy of the log filed with the
Department of Natural Resources at the time of renewal of the license. 1. The department is authorized to require verification of such

income. Acceptable proof of income earned from the sale of saltwaterThe Department of Natural Resources and the Game and Fresh Water products shall be:
Fish Commission are directed to develop a plan setting forth goals and
procedures to be used for the management of funds received pursuant to a. Copies of trip ticket records generated pursuant to this subsection
a 5-year and lifetime license for recreational saltwater fishing and fresh (marine fisheries information system), documenting qualifying sale of
water fishing and hunting. The plan shall be submitted to the Speaker of saltwater products;
the House of Representatives, the President of the Senate, and the
minority leaders of the House and Senate on or before January 1, 1991. b. Copies of sales records from locales other than Florida document-

ing qualifying sale of saltwater products;
License fees paid pursuant to this subsection are nonrefundable and may
not be used as credit toward any other license fee required by this chap- c. A copy of the applicable federal income tax return, including Form
ter. No other license fee paid pursuant to this chapter shall be used as 1099 attachments, verifying income earned from the sale of saltwater
credit towards the license fees required by this subsection. The owner, products;
operator, or custodian of a vessel the operator of which has been licensed d Crew share statements verifying income earned from the sale of
pursuant to subsection (1) must maintain and report such statistical data l r
as required by, and in a manner set forth in, the rules of the department. satwater proucts; or

e. A certified public accountant's notarized statement attesting toAmendment 8-On page 20, between lines 9 and 10, insert: qualifying source and amount of income.qualifying source and amount of income.

Any provision of this section or any other section of the Florida Statutes
(i) Any person fishing from a vessel which is licensed pursuant to to the contrary notwithstanding, any person who owns a retail seafood

subparagraph (2)(b)5. market and/or restaurant at a fixed location for at least 3 years who has
had an occupational license for 3 years prior to January 1, 1990, who har-

Amendment 9-On page 22, lines 22 and 26, strike "$100" and vests saltwater products to supply his retail store and has had a saltwater
insert: $50 products license for 2 of the past 3 years prior to January 1, 1990, may

Amendment 10-On page 23, line 12, strike "" and insert: 30 provide proof of his verification of income and sales value at his retail
seafood market and/or restaurant and in his saltwater products enter-

Amendment 11-In title, on page 1, line 30, after "F.S.;" prise by affidavit and shall thereupon be issued a restricted species
insert: revising an existing license fee; endorsement.

Senator Bruner moved the following amendment: 2. Exceptions from income requirements shall be as follows:

Amendment 12-On page 2, line 24, insert new section 2: a. A permanent restricted species endorsement shall be available to
those persons age 62 and older who have qualified for such endorsement

Section 2. Persons over the age of 65 shall be exempt from the for at least 3 out of the last 5 years.
requirements for purchase of a restricted species stamp.

b. Active military duty time shall be excluded from consideration of
(Renumber subsequent sections.) time necessary to qualify and shall not be counted against the applicant

Amendment 12 was withdrawn. for purposes of qualifying.
c. Upon the sale of a used commercial fishing vessel owned by aSenator Bruner moved the following amendments which were adopted: c pon the sale of a used cial fishing vessel owned by aperson, firm, or corporation possessing or eligible for a restricted species

Amendment 13-On page 27, between lines 12 and 13, insert: endorsement, the purchaser of such vessel shall be exempted from the
qualifying income requirement for the purpose of obtaining a restricted

Section 16. Paragraph (a) of subsection (2) of section 370.06, Florida species endorsement for a period of 1 year after purchase of the vessel.
Statutes, 1990 Supplement, is amended to read:

d. Upon the death or permanent disablement of a person possessing
370.06 Licenses.- a restricted species endorsement, an immediate family member wishing
(2) SALTWATER PRODUCTS LICENSE.- to carry on the fishing operation shall be exempted from the qualifying

income requirement for the purpose of obtaining a restricted species
(a) Every person, firm, or corporation which sells, offers for sale, bar- endorsement for a period of 1 year after the death or disablement.

ters, or exchanges for merchandise any saltwater products, or which har- . . . .
vests saltwater products with certain gear or equipment as specified by saltwater products license to a persement may be ssued older who documents
law, must have a valid saltwater products license. Each saltwater prod- saltwater p ,5s icense to a erson age 62 or older who documents
ucts license allows the holder to engage in any of the activities for which at least S2,500 is a butable to the sale of saltwater products pur-
the license is required. The license must be in the possession of the suant to te provisions of ths paragraph.
licenseholder or aboard the vessel and shall be subject to inspection at f. A permanent restricted species endorsement may also be issued on
any time that harvesting activities for which a license is required are an individual saltwater products license to a person age 70 or older who
being conducted. A restricted species endorsement on the saltwater prod- has held a saltwater products license for at least 3 of the last 5 license
ucts license is required to sell to a licensed wholesale dealer those species years
which the state, by law or rule, has designated as "restricted species."
This endorsement may be issued only to a person or firm certifying that At least one saltwater products license bearing a restricted species
over 25 percent of its income or $5,000 of its income, whichever is less, is endorsement shall be aboard any vessel harvesting restricted species in
attributable to the sale of saltwater products pursuant to a license issued excess of any bag limit or when fishing under a commercial quota or in
under this paragraph or a similar license from another state. This commercial quantities, and such vessel shall have a commercial vessel
endorsement may also be issued to a for-profit corporation if it certifies registration. This subsection does not apply to any person, firm, or corpo-
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ration licensed under s. 370.07(1)(a)l. or s. 370.07(1)(b) for activities pur- (1) "Public place" means the following enclosed, indoor areas used by
suant to such licenses. A saltwater products license may be issued in the the general public:
name of an individual or a valid boat registration number. Such license
is not transferable. A decal shall be issued with each saltwater products (n) Arenas, except sports arenas as defined in s. 159.02;

license issued to a valid boat registration number. The saltwater products (p) Restaurants which seat more than 50 persons, except restauranta
license decal shall be the same color as the vessel registration decal issued which dcoignato smoking arcas ac-crding to customar dcmand an deter
each year pursuant to s. 327.11(7) and shall indicate the period of time mind by the msnagemont
such license is valid. The saltwater products license decal shall be placed
beside the vessel registration decal and, in the case of an undocumented (r) Grocery stores; and
vessel, shall be placed so that the vessel registration decal lies between
the vessel registration number and the saltwater products license decal. (s) Places of employment;
Any saltwater products license decal for a previous year shall be removed (t) Health care facilities; and
from a vessel operating on the waters of the state. A resident shall pay an
annual license fee of $50 for a saltwater products license issued in the (u) Day care centers.
name of an individual or $100 for a saltwater products license issued to
a valid boat registration number. A nonresident shall pay an annual (6) 'Common area" means any hallway, corridor, lobby, aisle, water

license fee of $200 for a saltwater products license issued in the name of fountain area, restroom, stairwell, entryway, or conference room in any

an individual or $400 for a saltwater products license issued to a valid public place. "Common fadilitisoo" meansa restrooms and water feuntain

boat registration number. An alien shall pay an annual license fee of $300 aa E

for a saltwater products license issued in the name of an individual or Section 3. Section 386.204, Florida Statutes, is amended to read:
$600 for a saltwater products license issued to a valid boat registration
number. Any person who sells saltwater products pursuant to this license 386.204 Prohibition.-A Ne person may not smoke in a public place
may sell only to a licensed wholesale dealer. A saltwater products license or at a public meeting except in designated smoking areas. These prohibi-
must be presented to the licensed wholesale dealer each time saltwater tions do not apply in cases in which an entire room or hall is used for a
products are sold. The wholesale dealer shall keep records of each trans- private seeial function and seating arrangements are under the control of
action in such detail as may be required by rule of the Department of the sponsor of the function and not of the proprietor or person in charge
Natural Resources not in conflict with s. 370.07(6). It is unlawful for any of the room or hall.
licensed wholesale dealer to buy saltwater products from any unlicensed
person under the provisions of this section, except that a licensed whole- Section 4. Subsections (2), (4), and (5) of section 386.205, Florida
sale dealer may buy from another licensed wholesale dealer. It is unlawful Statutes, are amended to read:
for any licensed wholesale dealer to buy saltwater products designated as 386.205 Designation of smoking areas.-
"restricted species" from any person, firm, or corporation not possessing
a restricted species endorsement on his saltwater products license under (2)(a) A smoking area may not be designated in an elevator, school
the provisions of this section, except that a licensed wholesale dealer may bus, public means of mass transportation subject only to state smoking
buy from another licensed wholesale dealer. The Department of Natural regulation, restroom, hospital emergency reem, doctor's or dentist's wait-
Resources shall be the licensing agency, may contract with private per- ing room, jury deliberation room, of county public health unit, day care
sons or entities to implement aspects of the licensing program, and shall center, or school or other educational facility, or in any common area as

establish by rule a marine fisheries information system in conjunction defined in s. 386.203. However,
with the licensing program to gather fisheries data. ^ ^^^^ ^^ ^^ with the licensing program to gather fisheries data. ~* a patient's room in a hospital, nursing home, or other health care

Amendment 14-In title, on page 2, line 12, after the semicolon (;) facility may not be designated as a smoking area if the designation is
insert: amending s. 370.06, F.S.; providing additional exemptions from ordered by the attending physician and agreed to by unles all patients
income requirements for a restricted species endorsement; assigned to that room agr-- that the room may be Bo designated.

Amendment 15-On page 27, between lines 12 and 13, insert: (b)(4 Notwithstanding anything in this act to the contrary, no more
than one-half of the rooms in any health care facility may be designated

Section 17. If any provision of this act or the application thereof to as smoking areas.
any person or circumstance is held invalid, the invalidity shall not affect
other provisions or applications of the act which can be given effect with- (4) No more than one-half of the total square footage in any public
out the invalid provision or application, and to this end the provisions of place within a single enclosed indoor area used for a common purpose
this act are declared severable. shall be reserved and designated as a smoking area. This square footage

limitation does not apply to a restaurant that seats more than 50 per-
(Renumber subsequent section.) sons. A restaurant of that size must ensure that no more than 65 per-

Amendment 16-In title, on page 2, line 12, after the semicolon cent of the seats existing in its dining room at any time are located in

insert: providing for severability;- an area designated as a smoking area., exept that this provisin shall
insert:'~~ prvdngfrsenot apply to employers who othorviso comply with thin ooction. This

CS for HB 427 squarc footage provision shall not apply to rostaurantc which dosignatc
cmoking arcas in accordancc with cutomcr demand as dstcrmincd by thc

Senator Malchon moved the following amendments which were managm tHowever, any rcctaurntc which hll lct nt to ha d
adopted: ignatd nonsmoking arcas shall conopicuously post notice to that effeet

Amendment 1-Strike everything after the enacting clause and a
insert: (5) A smoking area may not contain common areas faeilities which

Section 1. Section 386.202, Florida Statutes, is amended to read: are expected to be used by the public.
Section 5. Section 386.206, Florida Statutes, is amended to read:

386.202 Legislative intent.-The purpose of this act is to protect the Section 5. Section 386.206, Florida Statutes, is amended to read:
public health, comfort, and environment by creating areas in public 386.206 Posting of signs.-The person in charge of a public place
places and at public meetings that are reasonably free from tobacco shall conspicuously post, or cause to be posted, in any area designated as
smoke by providing a uniform statewide maximum code. This act shall a smoking area signs stating that smoking is permitted in the sueh area.
not be interpreted to require the designation of smoking areas. However, Each sign posted pursuant to this section shall have letters of reasonable
it is the intent of the Legislature to discourage the designation of any size that which can be easily read. The color, design, and precise place of

area within a governmental building as a smoking area. It is further the posting of the eueh signs shall be left to the discretion of the person in

intent of the Legislature that the person in charge of any place or facil- charge of the premises. In order to increase public awareness, the person

ity to which this act does not apply is not prohibited by virtue thereof in charge of a public place may, at his discretion, also post 'NO-SMOK-

from adopting nonsmoking policies applicable to the place or facility. INGS-o "NO SMOKING EXCEPT IN DESIGNATED AREAS" signs as
ap~propriate.

Section 2. Paragraphs (t) and (u) are added to subsection (1) of sec- appF
tion 386.203, Florida Statutes, and paragraphs (n), (p), (r), and (s) of sub- Section 6. Subsections (1) and (2) of section 386.207, Florida Stat-
section (1) and subsection (6) of that section are amended to read: utes, are amended to read:

386.203 Definitions.-As used in this act: 386.207 Administration; enforcement; civil penalties; exemptions.-
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(1) The department or the division shall enforce ss. 386.204(2), CS for HB 671
386.205, and 386.206 and to implement such enforcement shall adopt, in
consultation with the State Fire Marshal, rules specifying procedures to Senator Kirkpatrick moved the following amendments which were
be followed by enforcement personnel in investigating complaints and adopted:
notifying alleged violators, rules defining types of cases for which exemp-
tions may be granted, and rules specifying procedures by which appeals Amendment 1-On page 1, strike all of lines 14-26 and insert:
may be taken by aggrieved parties. Section 1. Subsection (1) of section 250.31, Florida Statutes, is

(2) Public agencies responsible for the management and maintenance amended to read:
of government buildings shall report observed violations to the depart- 250.31 Liability of members of the Organized Militia; defense of 
ment or division. The State Fire Marshal shall report to the department 25031 Lablty of members of the Orgazed Militia; defense of
or division observed violations of ss. 386.204(2), 386.205, and 386.206 actions or proceedings-
found during its periodic inspections conducted pursuant to its regula- (1) Members of the Organized Militia ordered into the active service
tory authority. The department or the division, upon notification of of the state or ordered into federal training or duty shall not be liable,
observed violations of ss. 386.204(2), 386.205, and 386.206, shall issue to civilly or criminally for any lawful act or acts done by them in the per-
the proprietor or other person in charge of such public place a notice to cmally or cirunally, for any lawful act or acts done by them in the per-
comply with ss. 386.204(2), 386.205, and 386.206. If such person fails to formance oftheir duty while acting in good faith and while acting in the
comply within 30 days after receipt of such notice, the department or the scope of elther state or federal duty. For purposes of this section, Florida
division shall assess a civil penalty against him not to exceed $100 for the National Guard personnel serving in any drug interdiction program
first violation and not to exceed $500 for each subsequent violation. The under the authority of the Governor shall be considered to be in the
imposition of such fine shall be in accordance with the provisions of chap- active service of the state.
ter 120. If a person refuses to comply with ss. 386.204(2), 386.205, and Amendment 2-On page 2, line 5, strike "1613(a)(3)(f)" and
386.206, after having been assessed such penalty, the department or the ' 
division may file a complaint in the circuit court of the county in which insert: 1613b(a)(3)(f)
such public place is located to require compliance. CS for HB 2089

Section 7. Section 386.208, Florida Statutes, is amended to read: Senator Myers moved the following amendment which was adopted:

386.208 Penalties.-Any person who violates s. 386.204 commits o Amendment 1-On page 20, strike all of lines 17-31 and insert:
guilty of a noncriminal violation as provided for in s. 775.08(3), punish-
able by a fine of not more than $100 for the first violation and not more (6) In order to obtain or renew a license, a company shall have and
than $500 for each subsequent violation. Jurisdiction shall be with the maintain minimum net assets of $300,000. In computing the not asset
appropriate county court. requiroment, receivableson from

Section 8. Section 386.211, Florida Statutes, is created to read: Amendment 1 was reconsidered and withdrawn.

386.211 Interference with persons who report violations.-It is unlaw- ROLL CALLS ON SENATE BILLS
ful to coerce, intimidate, threaten, or interfere with any person who files
a complaint with the Department of Business Regulation or the Depart- SB 234
ment of Health and Rehabilitative Services regarding enforcement of s.
386.205 or s. 386.206. This section may be enforced by appropriate civil Yeas-36
action.

Bankhead Dudley Kirkpatrick Scott
Section 9. Section 386.212, Florida Statutes, is created to read: Beard Forman Kiser Souto

386.212 Public announcements in mass transportation terminals.- Bruner Gardner Kurth Thomas
Announcements about the Florida Clean Indoor Air Act shall be made Childers Girardeau Langley Thurman
regularly over public address systems in terminals of public transporta- Crenshaw Grant Malchon Walker
tion carriers located in metropolitan statistical areas with populations Crotty Grizzle McKay Weinstein
over 230,000 according to the latest census. These announcements shall Dantzler Jenne Meek Weinstock
be made at least every 30 minutes and shall be made in appropriate lan- Davis Jennings Myers Wexler
guages. Each announcement shall include a statement to the effect that Diaz-Balart Johnson Plummer Yancey
Florida is a clean indoor air state and that smoking is allowed only in des- Nays-None
ignated areas.

Section 10. Section 386.213, Florida Statutes, is created to read: CS for SB 558

386.213 Detention facilities or correctional institutions.-This act Yeas-33
does not apply to any state, county, or municipal detention facility or cor- Madam President Diaz-Balart Johnson Thomas
rectional institution. However, the superintendent, sheriff, or chief cor- Bankhead Forman Kiser Thurman
rectional officer in charge of the facility, as the case may be, may estab- Beard Gardner Kurth Walker
lish nonsmoking policies for the facility or institution. Brown Girardeau Langley Weinstein

Section 11. This act shall take effect October 1, 1991. Bruner Gordon Malchon Weinstock
Casas Grant McKay Wexler

Amendment 2-In title, strike everything before the enacting clause Childers Grizzle Meek
and insert: A bill to be entitled An act relating to clean indoor air; Dantzler Jenne Myers
amending s. 386.202, F.S.; providing additional legislative intent; amend- Davis Jennings Souto
ing s. 386.203, F.S.; modifying definitions; amending s. 386.204, F.S.; clar-
ifying an exception to prohibition against smoking in a public place; Nays-None
amending s. 386.205, F.S.; providing additional places that may not be
designated as smoking areas; modifying requirements for designating a Vote after roll call:
patient's room as a smoking area; eliminating some exceptions to the Yea-Crotty, Kirkpatrick
square footage limitation for smoking areas in certain public places; pro- Yea-rotty, rkpatck
hibiting smoking areas from containing common areas used by the public; SB 586
amending s. 386.206, F.S.; modifying authorization for certain discretion- Reconsider Senate Amendment 3 to House Amendment 1
ary signs; amending s. 386.208, F.S.; providing jurisdiction of county
courts for purposes of the act; creating s. 386.211, F.S.; making it unlaw- Yeas-33
ful to interfere with a person who reports certain violations; providing for
enforcement; creating s. 386.212, F.S.; requiring public announcements in Bankhead Casas Dantzler Gardner
certain public transportation terminals that smoking is allowed only in Beard Childers Diaz-Balart Girardeau
designated areas; creating s. 386.213, F.S.; specifying that the act does not Brown Crenshaw Dudley Gordon
apply to certain facilities; providing an effective date. Bruner Crotty Forman Grant
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Grizzle Langley Scott Weinstock SB 1482
Jenne McKay Thomas Wexler Motion to Reconsider Vote by which Amendment 1 Failed
Jennings Meek Thurman
Johnson Myers Walker Yeas-22
Kiser Plummer Weinstein Bankhead Dantzler Johnson Thomas

Nays-3 Beard Dudley Kiser Thurman
Bruner Gardner Langley Walker

Kurth Malchon Souto Childers Grant Malchon Yancey
SB 586 Crenshaw Grizzle McKay

Crotty Jennings Myers
Yeas-33 Nays-15

Madam President Dantzler Jenne Souto Madam President Diaz-Balart Jenne Weinstein
Bankhead Diaz-Balart Jennings Thurman Brown Forman Meek Weinstock
Beard Dudley Johnson Walker Wexler
Brown Forman Kiser Weinstein Cavis Girdea PlumW
Bruner Gardner Kurth Weinstock
Cases Girardeau Langley Wexler Vote after roll call:
Childers Gordon Malchon
Crenshaw Grant McKay Yea to Nay-Malchon
Crotty Grizzle Meek SB 1482

Nays-None Yeas-33

Vote after roll call: Madam President Diaz-Balart Jennings Thurman

Yea-Kirkpatrick Bankhead Dudley Kiser Walker
Beard Forman McKay Weinstein

CS for SB 724 Brown Gardner Meek Weinstock
Yeas-35 Cases Girardeau Myers Wexler

Crenshaw Gordon Plummer Yancey
Madam President Dudley Kirkpatrick Scott Crotty Grant Scott
Bankhead Forman Kiser Souto Dantzler Grizzle Souto
Beard Gardner Kurth Thomas Davis Jenne Thomas
Brown Girardeau Langley Thurman Nays-3
Bruner Gordon Malchon Walker
Childers Grizzle McKay Weinstein Bruner Johnson Langley
Crotty Jenne Meek Weinstock
Dantzler Jennings Myers Wexler Vote after roll call:
Diaz-Balart Johnson Plummer Yea to Nay-Bankhead, Crotty

Nays-None SB 1646

CS for SB 724-After Reconsideration Yeas-37

Yeas-33 Madam President Davis Johnson Souto
Madam President Diaz-Balart Kirkpatrick Thomas Bankhead Diaz-Balart Kirkpatrick Thomas
Bankhead Forman Kiser Thurman Beard Dudley Kiser Thurman
Brown Gardner Kurth Walker Brown Forman Kurth Walker
Bruner Girardeau Langley Weinstein Bruner Gardner Langley Weinstein
Cases Grant Malchon Weinstock Cases Gordon Malchon Wexler
Childers Grizzle McKay Wexler Childers Grant McKay Yancey
Crenshaw Jenne Myers Crenshaw Grizzle Meek
Dantzler Jennings Plunmer Crotty Jenne Myers
Davis Johnson Souto Dantzler Jennings Plummer

Nays-None Nays-None

Vote after roll call: Vote after roll call:

Yea-Meek Yea-Scott

SB 960 SB 1676

Yeas-36 Yeas-34

Madam President Dantzler Grizzle Plunmer Bankhead Diaz-Balart Jennings Souto
Bankhead Davis Jennings Scott Beard Dudley Johnson Thomas
Beard Diaz-Balart Johnson Souto Brown Forman Kiser Thurman
Brown Dudley Kiser Thomas Bruner Gardner Kurth Walker
Bruner Forman Kurth Thurman Casas Girardeau Langley Weinstein
Cases Gardner Malchon Walker Crenshaw Gordon Malchon Wexler
Childers Girardeau McKay Weinstein Crotty Grant McKay Yancey
Crenshaw Gordon Meek Weinstock Dantzler Grizzle Meek
Crotty Grant Myers Yancey Davis Jenne Myers

Nays-None Nays-None

Vote after roll call: Vote after roll call:

Yea-Kirkpatrick Yea-Childers, Kirkpatrick, Plummer
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CS for SB 1732 Grant Kiser Myers Walker
Yeas-34 Grizzle Kurth Plummer Weinstock

Jenne Langley Scott Wexler
Madam President Davis Jennings Souto Jennings Malchon Souto
Bankhead Diaz-Balart Johnson Thomas Johnson McKay Thomas
Beard Dudley Kiser Thurman Kirkpatrick Meek Thurman
Brown Forman Kurth Walker
Bruner Gardner Langley Weinstein
Cases Girardeau Malchon Wexler CS for HB's 343, 759, 1139 and 2073-Amendment 1
Crenshaw Gordon Meek Yancey
Crotty Grizzle Myers Yeas-20
Dantzler Jenne Scott Madam President Diaz-Balart Kiser Thurman
Nays-None Beard Girardeau McKay Walker

Bruner Grizzle Scott Weinstein
Vote after roll call: Cases Jenne Souto Wexler

Yea-Childers, Kirkpatrick Crotty Jennings Thomas Yancey

CS for SB 2004 Nays- 12
Yeas-32 Dantzler Forman Kurth MeekDavis Gordon Langley Myers
Madam President Davis Johnson Plummer Dudley Grant Malchon Weinstock
Bankhead Forman Kiser Thomas
Beard Gardner Kurth Thurman CS for HR's 343, 759, 1139 and 2073
Brown Gordon Langley Walker Yeas-36
Bruner Grant Malchon Weinstein
Cases Grizzle McKay Weinstock Bankhead Dudley Johnson Scott
Crenshaw Jenne Meek Wexler Beard Forman Kirkpatrick Souto
Dantzler Jennings Myers Yancey Bruner Gardner Kiser Thomas

Cases Girardeau Kurth Thurman
Nays-None Childers Gordon Langley Walker
Vote after roll call: Crotty Grant Malchon Weinstein

Dantzler Grizzle McKay Weinstock
Yea-Childers, Kirkpatrick, Souto Davis Jenne Meek Wexler

Diaz-Balart Jennings Myers Yancey
SB 2146

Nays-None
Yeas-34

HR 365
Madam President Davis Jennings Plummer
Bankhead Diaz-Balart Johnson Souto Yeas-31
Beard Dudley Kiser Thomas Bankhead Davis Jennings Myers
Brown Forman Kurth Thurman Beard Diaz-Balart Johnson Plummer
Bruner Gardner Langley Walker Brown Dudley Kirkpatrick Souto
Cases Girardeau Malchon Weinstein Bruner Forman Kiser Thurman
Crenshaw Gordon McKay Yancey Cases Gardner Kurth Walker
Crotty Grant Meek Childers Grant Langley Weinstein
Dantzler Grizzle Myers Crenshaw Grizzle Malchon Wexler
Nays-None Dantzler Jenne McKay

Vote after roll call: Nays-None

Yea-Childers, Kirkpatrick CS for HB 375

ROLL CALLS ON HOUSE BILLS Yeas-35

CS for HR 193 Madam President Davis Jenne Myers
Bankhead Diaz-Balart Jennings PlummerYeas- 32 Brown Dudley Johnson Souto

Bankhead Davis Jennings Plunmer Bruner Forman Kiser Thomas
Beard Diaz-Balart Johnson Souto Cases Gardner Kurth Thurman
Brown Forman Kirkpatrick Thomas Childers Girardeau Langley Walker
Bruner Gardner Kiser Thurman Crenshaw Gordon Malchon Weinstock
Cases Girardeau Kurth Walker Crotty Grant McKay Wexler
Childers Grant Malchon Weinstein Dantzler Grizzle Meek
Crenshaw Grizzle McKay Weinstock Nays-None
Dantzler Jenne Meek Wexler

Vote after roll call:
Nays-None

HR 243 Yea-Kirkpatrick
CS for HB 427Yeas-37

Yeas-3l
Madam President Casas Dantzler Forman
Beard Childers Davis Gardner Madam President Cases Crotty Dudley
Brown Crenshaw Diaz-Balart Girardeau Bankhead Childers Davis Forman
Bruner Crotty Dudley Gordon Brown Crenshaw Diaz-Balart Girardeau
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Grant Kurth Myers Walker Nays-None
Jenne Langley Plummer Weinstein
Jennings Malchon Souto Weinstock Vote after roll call:
Johnson McKay Thomas Wexler
Kiser Meek Thurman Yea-Childers, Kirkpatrick

Nays-3 CS for CS for HB 1465

Bruner Dantzler Grizzle Yeas- 32

Vote after roll call: Madam President Davis Grizzle Scott
Bankhead Diaz-Balart Jenne Souto

Yea-Gardner, Scott Brown Dudley Kirkpatrick Thomas

CS for HB 613 Bruner Forman Kurth Thurman
Casas Gardner Malchon Walker

Yeas- 39 Childers Girardeau Meek Weinstein

Madam President Davis Jennings Plummer Crenshaw Gordon Myers Weinstock
Bankhead Diaz-Balart Johnson Scott Crotty Grant Plunmer Wexler
Beard Dudley Kirkpatrick Souto Nays-6
Brown Forman Kiser Thomas
Bruner Gardner Kurth Thurman Beard Jennings Langley
Casas Girardeau Langley Walker Dantzler Johnson McKay
Childers Gordon Malchon Weinstein
Crenshaw Grant McKay Weinstock Vote after roll call:
Crotty Grizzle Meek Wexler
Dantzler Jenne Myers Yea to Nay-Bruner

Nays-None CS for HB 1587

CS for HB 671 Yeas-36

Yeas-35 Bankhead Davis Jennings Scott

Madam President Dantzler Grizzle Scott Beard Diaz-Balart Johnson Souto
Bankhead Davis Jennings Souto Brown Dudley Kiser Thomas
Beard Diaz-Balart Johnson Thomas Bruner Forman Kurth Thurman
Brown Dudley Kiser Thurman Casas Gardner Langley Walker
Bruner Forman Langley Walker Childers Girardeau Malchon Weinstein
Casas Gardner Malchon Weinstock Crenshaw Gordon McKay Weinstock
Childers Girardeau McKay Wexler Crotty Grant Myers Wexler
Crenshaw Gordon Meek Yancey Dantzler Grizzle Plummer Yancey
Crotty Grant Myers Nays-None

Nays-i Vote after roll call:

Plummer
Yea--Kirkpatrick

Vote after roll call:
RB 1907

Yea-Kirkpatrick
Yeas-34

fiB 905
Yeas-36 Madam President Davis Jenne Plunmer

Bankhead Diaz-Balart Jennings Souto
Madam President Dantzler Jenne Myers Beard Dudley Johnson Thurman
Bankhead Davis Jennings Plummer Brown Forman Kiser Walker
Beard Diaz-Balart Johnson Souto Bruner Gardner Kurth Weinstein
Brown Dudley Kiser Thomas Casas Girardeau Langley Weinstock
Bruner Forman Kurth Thurman Childers Gordon Malchon Wexler
Casas Gardner Langley Walker Crenshaw Grant Meek
Childers Girardeau Malchon Weinstein Dantzler Grizzle Myers
Crenshaw Grant McKay Weinstock
Crotty Grizzle Meek Wexler Nays-i

Nays-None McKay

Vote after roll call: CS for HB 2089

Yea-Kirkpatrick Yeas-39

CS for CS for RB 1431 Madam President Davis Jennings Plummer
Yeas-34 Bankhead Diaz-Balart Johnson Scott

Beard Dudley Kirkpatrick Souto
Madam President Davis Jennings Plummer Brown Forman Kiser Thomas
Bankhead Diaz-Balart Johnson Souto Bruner Gardner Kurth Thurman
Beard Dudley Kiser Thomas Casas Girardeau Langley Walker
Brown Forman Kurth Thurman Childers Gordon Malchon Weinstein
Bruner Gardner Langley Walker Crenshaw Grant McKay Weinstock
Casas Girardeau Malchon Weinstein Crotty Grizzle Meek Wexler
Crenshaw Gordon McKay Yancey Dantzler Jenne Myers
Crotty Grant Meek
Dantzler Grizzle Myers Nays-None
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CS for HB 2089-After Reconsideration Nays-24

Yeas-35 Madam President Diaz-Balart Jennings Myers

Madam President Davis Johnson Scott Bankhead Dudley Johnson Scott
Bankhead Diaz-Balart Kirkpatrick Souto Beard Gardner Kiser Souto
Beard Forman Kiser Thomas Brown Girardeau Langley Thomas

Brown Gardner Kurth Thurman Cases Grant McKay Thurman
Bruner Girardeau Langley Walker Davis Grizzle Meek Weinstock
Childers Grant Malchon Weinstein
Crenshaw Grizzle McKay Weinstock Vote after roll call:
Crotty Jenne Myers Wexler Nay-Crotty
Dantzler Jennings Plummer

Nays-None Report

CS for RB 2135 Yeas-36

Yeas-34 Madam President Davis Jennings Scott
Bankhead Diaz-Balart Johnson Souto

Madam President Davis Jenne Myers Beard Dudley Kiser Thomas
Bankhead Diaz-Balart Jennings Thomas Brown Forman Kurth Thurman
Beard Dudley Johnson Thurman Bruner Gardner Langley Walker
Brown Forman Kiser Walker Weinstein
Casas Gardner Kurth Weinstein Weinstein

Childers Grant McKayWestc
Childers Girardeau Langley Weinstock Crenshaw Grizl MeK Weiner
Crenshaw Gordon Malchon Wexler Dantsher Genne Mers Yancey

Crotty Grant Mc~ayDantzler Jenne Myers Yancey
Crotty Grant McKay
Dantzler Grizzle Meek Nays-2

Nays-None Gordon Plummer

Vote after roll call:
Vote after roll call:

Yea-Kirkpatrick, Souto, Yancey
Yea-Crotty

CS for HB 2327
ENROLLING REPORTS

Yeas-29
SB 644, CS for SB 670, SB 702, CS for SB 818, SB 950, CS for SB 1164,

Madam President Gardner Kurth Thurman SB 1196, CS for CS for SB 1316, SB 1802, CS for SB 1876, CS for SB 2094

Brown Gordon Malchon Weinstein and SB 2234 have been enrolled, signed by the required Constitutional
Cases Grant Meek Weinstock Officers and presented to the Governor on April 26, 1991.

Crotty Grizzle Myers Wexler Joe Brown, Secretary
Diaz-Balart Jennings Plummer
Dudley Johnson Souto CORRECTION AND APPROVAL OF JOURNAL
Forman Kiser Thomas

The Journal of April 25 was corrected and approved.
Nays- 2

CO-SPONSORS
Dantzler Jenne

Vote after roll call: Senator Souto-SB 70, CS for SB 114, CS for SB 224, CS for SB 880;
Senator Thurman-CS for CS for SB 812

Yea-Kirkpatrick RECESS

ROLL CALLS ON EXECUTIVE BUSINESS
Senator Thomas moved that the Senate stand in recess for the purpose

Appointments of holding committee meetings and conducting other Senate business
Motion to Divide the Question until Monday, April 29, at 2:00 p.m., or upon call of the President. The

Yeas-10 motion was adopted.

Bruner Gordon Walker Yancey Pursuant to the motion by Senator Thomas, the Senate recessed at
Dantzler Jenne Weinstein 11:20 a~m. to reconvene at 2:00 p.m., Monday, April 29, or upon call of the
Forman Plummer Wexler President.


